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BETWEEN: THE MEMORIAL UNIVERSITY OF NEWFOUNDLAND, a body corporate, constituted by and continuing under and by virtue of The Memorial University Act, Chapter M-7, R.S.N. 1990,

I 
I 

II 
II 
II

. ,

THIS LEASE made at St. John's, in the Province of Newfoundland and labrador this q t>II day of J)~ c.-v 
, 2003.

(hereinafter referred to as the "lessor"),

OF THE ONE PART,

AND: AUTISM SOCIETY OF NEWFOUNDLAND AND LABRADOR. a body corporate incorporated under the lawsf I of the Province of Newfoundland and Labrador,

(hereinafter referred to as the "Lessee")

OF THE OTHER PART.

The Lessor, being the freehold owner free and clear of all encumbrances of ALL THAT 
piece or parcel of land more particularly indicated on the sketch in Schedule "A" 
attached hereto (which Schedule "A" forms part and parcel of these presents) 
(hereinafter called the "Demised Land"), does hereby demise and lease as beneficial 
owner to the Lessee ALL THE Demised land saving and excepting thereout and 
therefrom all Mines and Minerals within, upon or under the Demised Land, to be held by 
it, as Lessee, for the term of ninety-nine (99) years from the 1s1 day of December, A.D., 
2003 until the 30th day of November, A.D., 2102 (hereinafter called the ''Term''), unless
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J 
sooner terminated as hereinafter provided, at a yearly rental of One ($1.OO) Dollar, of I 

I lawful money of Canada; payable in advance on or before the 1" day of December In 
each year during the Term hereof, and subject to the covenants and powers herein 

contained;

NOW THEREFORE THIS INDENTURE WITNESSETH that in pursuance of the said

agreement, and in consideration of the rents hereby reserved and the mutual terms, 
covenants and conditions hereinafter provided, the Lessor and the lessee hereby
covenant and agree as follows:

1. The Lessee covenants and agrees with the Lessor to use the Demised Land and 

to continuously occupy the same for the purpose of demolishing and removing 
the existing structures thereon and constructing, operating, maintaining,

improving, repairing and rebuilding a building or buildings, structures and 

improvements (hereinafter together called the "Development") to be used as a 
Provincial Opportunity Centre for Persons with Autism and any purpose

incidental thereto and for such educational purposes of the Lessor as may from

time to time be agreed between the Lessor and the Lessee (such uses and 

purposes being hereinafter sometimes called an Autism Centre).

2. The Lessee covenants and agrees with the Lessor:
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ii 
a. At the earliest reasonably possible time having regard to all the

circumstances, to demolish and remove the existing structures on the I: 
Demised Land and to erect and construct on the Demised Land the II 

1, Development to be used and occupied by the Lessee throughout the II 
Term of this Lease as in this Lease provided;

If
b.

Ii 
To build, construct or install such roadways and sidewalks as are In the II opinion of the Lessee reasonably necessary for the Lessee to 

convenienUy use the Demised Land as an Autism Centre and to obtain II 
access thereto from the pubric roadways adjoining the Demised Land; 

I

o. To install or cause to be installed upon or beneath the Demised Land I 
(subject, always, with respect to the Utility Way, to the provisions of I 
paragraph 13), such transmission lines, conduits, pipes. fittings,;

I 

I 
I 
i 
I 

II 
If 
I 
j

transformers and other appurtenances as may be required to convey to or 

from any building or structure upon the Demised Land, the following utllity.1 
services, hereinafter referred to as "Utility Services"; , 

J 
I 

i. Water from such point or pOi~ts in waterlines owned or operated by I 
the City of 8l. John's or other suppliers as the City of 8t. John's or 

such other supplier may designate,



f.

ii.
Ii. 

Sanitary sewage and storm sewers, from such point or points II 
Ii 

respectively in the sanitary sewer lines and storm sewer lines II 
operated by the City of St. John's as the City of St. John's may)! 

r 
I 

I 
I 

Electricity from such point or points in the Lessor's electrical power if 
distribution system as the Lessor may designate. :1 I; 
Telephone service and any other communication service from such II 
point or points in transmission lines or other means of delivery If 

11 

owned by the Aliant Telecom Inc. or other supplier of the same as II 
the case may be may designate, I 

1 
I 
I 

J
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designate,

iii.

iv.

d. To obtain, at the Lessee's sole expense, all permits and approvals 

necessary for the development of the Demised Land as an Autism 'I 
Centre; I 

I 

I 
To construct the building and/or buildings on the Demised Land for the I 
Autism Centre in accordance with aU Government standards and I 
requirements; I 

I 
The Lessee shall be solely responsible for construction safety at the I 

I

e.
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II Demised Land and for compliance with all Governmental requirements II 
concerning development of the Demised Land; I 

I 
I 

g. The Lessee shall indemnify and hold harmless the Lessor from and i 
against any and all claims, demands, losses, costs, expenses, damages, I 
actions, suits or proceedings that arise out of, or are in any way 

I 
attributable to the Lessee's development of the Demised Land;

h. The Lessee shall provide the Lessor with proof of the Lessee's general 

liability insurance with limits of not less than $5,000,000 inclusive per 

occurrence for bodily injury, death and damage to property, including loss 

of use thereof, with a property damage deductible of $500.00, and

maintain such insurance throughout the period during which construction

work is being performed on the Demised Land; and

r. Construction on and improvement of the Demised Land ;s to be

performed entirely at the Lessee's risk and in the event that the Lessee

does not complete the said construction and improvements, the Lessor 

has no obligation to compensate the Lessee concerning any 

improvements and work that the Lessee has performed or made at, on or

to the Demised Land and the Lessee shall be responsible for all costs and

expenses associated with removal and demolition of partially completed
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3.

I 
'i 

. 

d' It construction an Improvements. II 
" 

The lessor shall, if so requested by the Lessee at any time or times during the I 
Term of this Lease, grant to the Lessee such easements and rights-of-way (in II this Lease called the 'UtUity Way") as the Lessee may reasonably require for the I Installation, maintenance and repair, at the lessee's expense, of Utility services'li and other equipment and facilities related thereto, or any of them, on, over and I, 

under any of the Lesso"'s lands other than the Demised Land, provided, that r 
I 
., upon completion of any excavation work required for any such instaliation'li 

maintenance and repair, the Lessee wUI, without delay, restore the surface of the 
I 

ground, including paved surfaces, as nearly as possible to Its original condition I 
and repair any subsidence that may occur by reason of any such installation, ,,' maintenance or repair.

4.

I' 
Notwithstanding the provisions of paragraph 2, the Lessee covenants and I, 
agrees that prior to demolishing or removing or erecting or constructing any

building or buildings upon the Demised Land, it will consult with the Lessor and

obtain its written approval respecting:

a. Demolition and removal of any structures;

b. The plot plan of the building or buildings to be used as an Autism centre'l their location and elevation on the Demised Land, the proposed 
'I II 
~
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j 
landscaping thereof, vehicle and pedestrian approaches thereto, and the I 

.

location of all utility services and parking lots tor motor vehicles and;

c. The plans and specifications of the proposed buildings to be used as an I 
Autism Centre;

so that the Lessor may review the exterior appearance of the Development and 

be reasonably satisfied that it is architecturally and aesthetically acceptable- to
the Lessor.

5. The Lessee covenants and agrees with the Lessor:

a. To keep and maintain its buildings, Utility Services (whether located on 

the Demised Land or elsewhere), roads, walks, landscaping and related

site development in a good state of repair and to maintain the Demised

Land in a good and proper and husband-like manner;

6. The Lessee covenants and agrees with the Lessor to:

a. Provide for the removal of snow in respect of any sidewalks, roads and

parking areas installed by the Lessee on the Demised Land;
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b. Provide on the Demised Land suitable parking areas for its employees,
servants, agents and visitors;

c. Be responsible for the landscaping of the Demised Land and the care and
maintenance thereof; .,

I 

"

d.
I 
I Make suitable arrangements for the removal of garbage on the Demised ': 
, 

II 
Ii 
 l 
I 

II 
11

Land;

e. Keep and maintain the Development in a good state of repair;

f. ii Pay for the cost of any and all Utility Services (including sewer charges) I 
which it uses in connection with the operation of the Development on the 'rf Demised Land; I! 
Pay to the lessor the rent hereby reserved in the manner hereinbefore fl 
stipulated without any deduction whatsoever during the term of this Lease I 
or any renewal thereof;

g.

h. Observe and perform aU the covenants, conditions or provisos and.

agreements of this Lease on the part of the Lessee to be observed and

performed. II 
'I 

I
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That title to and the ownership of the building or buildings (and aul! 
J 

equipment, furniture and fixtures) of the Lessee constructed by the JI

9

The Lessor and the Lessee covenant and agree as follows:

a.

Lessee upon the Demised Land and installed thereon and therein and all ii 
alterations, additions, changes, substitutions or improvements thereto, I: 

I 

shall at aU times during the Term, be vested in the Lessee, II 
ii 

notwithstanding any rule of law as to immediate vesting of title and II 
ownership of the building in the Lessor as owner of the freehold. All of II 

'1: 
'1 such building or buildings, and fixed improvements shall be deemed as II 
I' 

belween the Lessor and Ihe Lessee, during this Lease, as the same may II 
be renewed or eXlended and such new lease, as such new lease may be II extended or renewed, all as aforesaid, to be the separate property of the If Lessee and not of the Lessor but subject to and governed by all the:1 

I, 

provisions of this Lease applicable thereto, or, if any such new lease is II 
entered into by the parties hereto, as aforesaid, then subject to and I 
governed by all the provisions of such new lease applicable thereto,

notwithstanding such right of the Lessee.

b.

I 
Jj 

The Lessee shall at its expense at the end of the T arm or sooner II 
lerminalion thereof, ,or any extension or exlensions or any renewal or II 

II
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c.

1 renewals of this Lease remove or demolish the building or buildings and I 

other fixed improvements which the Lessee may construct upon the , 
Demised Land from time to time and remove all debris therefrom and fill in II 
any basement excavated under such building or buildings leaving the II 
Demised Land in a level and clean condition and landscaped reasonably II 
satisfactory to the Lessor, provided that the Lessor shall have the option II 

Ii to be exercised in writing not less than six (6) months before the end of II the Term or any extension or extensions or any renewal or renewals of I this Lease of purchasing the bulldfng or buildings from the Lessee at its or Ii 
their respective fair market value. 

I! 
"I 

In no circumstances shall there be any dealings with this Lease or the II buildings, structures or improvements erected and installed by the Lessee II unless both the Lease and the Development are thereby dealt with, the I intent hereof being that at no time shall there be a severance of the
interests of the Lessee in the Lease and the buildings, structures or

improvements. The Lessee acknowledges that all such dealings shall

require prior written approval of the Lessor which approval may not be 

unreasonably withheld. The Lessee further acknowledges that in the I 
event the lessee ceases to continuously occupy and use the Demised r 
Land and building or buildings as an Autism Centre and any purpose! 
incidental thereto, the Term hereby granted shall thereupon terminate; II II
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d. At any time after 2006, if the Lessor decides at any time during the Term

or any extension or extensions thereof or any renewal or renewals of this

Lease that it requires the Demised Land for any purpose, then the Lessor 

has the right to terminate this Lease by giving 6 months' notice in writing 
to the Lessee and by purchasing the building or buildings from the Lessee

at its or their respective fair market value; and the Lessee agrees to

vacate the Demised Land and the Lessor agrees to pay the purchase 

price on the date which is 6 months after the date on which the said notice

of termination is received by the Lessee;

8. In the event the building or buildings, structures or improvements by the

Lessee on the Demised Land are damaged, partially destroyed or wholly 

destroyed by fire or other cause whatsoever, the Lessee shall have the 

right to rebuild at its expense any such building or buildings if it so

chooses subject to consultation, as provided in paragraph 4 of this Lease.

In the event the Lessee is unable or unwilling to repair or replace any

damaged or destroyed buildings, structures or improvements, the Lessee 

shail at its expense demolish any remaining portions of any damaged or

destroyed building and remove all debris therefrom and fill in any

basement excavated under such building or buildings thereby leaving the
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g.

il 

Demised land in a level and clean condition and landscaped reasonably If 
satisfactory to the Lessor and in that event the Term of this Lease shall II 

i  
'I !, 

In the event that the Lessor decides to pUrchase the building and/or II 
buildings from the Lessee at its or their respective fair market value, the I 

I fair market value of the building or buildings shall be determined as Ii follows: 

'I 
I 

The Lessor and Lessee shall forthwith jointly obtain, and share I 
equally the costs of obtaining, Appraisal Reports from three II 

II 
I 

The Appraisal Reports shall concern only the value of the building I

terminate.

f.

independent appraisal firms;

ii.

and/or buildings (since the value of the Demised Land is not in

issue);

iir. The Appraisal Reports shall, amongst all other valuation I 
considerations, take into consideration depreciation and 

deterioration factors and such restrictions on use as may be in I 
place for property located within Pippy Park; II 

11 
I
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lV. If the three Appraisal Reports are within a 10% deviation of each 

other concerning the fair market value of the building and/or 

buildings, then the average of the three fair market values will be
used to determine the purchase price;

v. If one of the three Appraisal Reports deviates greater than 10% 
from the others, then the fair market value of the building and/or 
buildings will be determined by taking the average of the fair market 
values presented in the other two Appraisal Reports and that

average will be used to determine the purchase price.

8. The Lessee shall pay, as additional rent, to the lawful taxing authority when due,
all property and business taxes and all other taxes, rates, levies, license fees
and charges claimed, levied or assessed in respect of the Lessee's use or

occupancy of the Demised Land or the buildings or the equipment, machinery, or 
fixtures brought thereon or belonging to the Tenant, or to anyone occupying the
Demises Land with the Lessee's consent, and pay to the Lessor upon demand 
the portion of any tax, grant in lieu of tax, rate. duty, fee, levy or charge paid, 
levied or assessed upon the Demised Land or any part thereof that is attributable
to the building or buildings and any tenant's improvements or fixtures on the 
Demised Land constructed by or on behalf of or belonging to the Tenant,
including penalties for late payment thereof; PROVIDED, HOWEVER, that each

--
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of the parties hereto, in the name of the Lessor, shall have the right, from time to I 
time and at any time, in good faith to challenge the right of any taxing authority to 

levy such taxes or any of them, the amount thereof or the obligation of the 
Lessor or Lessee to pay the same.

9. The Lessee covenants and agrees not to do or omit to do or permit to be done or

omitted anything upon or in respect of the Demised Land and the premises and 

the buildings and other structures it demolishes and erects thereon the doing or 
omission of which (as the case may be) shall result in a nuisance.

10. The Lessee covenants and agrees not to. during the Term of this Lease, assign, 
transfer or set over or otherwise by any grant or deed or otherwise procure this 

Lease or the Demised Land or the Development, to be assigned, transferred, set 

over, or sublet to any person, persons or firm or corporation(s) whomsoever 

without the prior written consent of the Lessor which consent may not be

unreasonably withheld.

~

11. The Lessor does hereby covenant with the Lessee that on the payment of the 

rent hereby reserved (including additional rent) and upon the Lessee performing 
the covenants, and agreements and observing the provisos herein contained, the 

Lessee shall and may peacefully possess and enjoy the Demised Land and the 

Development for the Term hereby granted or as the same may be extended or
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renewed, without any interruption or disturbance from the Lessor, or other ~ person or persons lawfully claiming by. under or through it.

12, The Lessor and the Lessee covenant and agree:

a, The tenancy granted by this Lease is expressly subject to the condition 
that if the Lessee fails to pay the rent or other monies required to be paid 
by the Lessee hereunder. or it the Lessee fails to observe, perform and

keep any of the covenants. provisos or stipulations to be observed,
performed or kept by the Lessee hereunder and if such failure shall 

continue for a period of ninety (90) days after notice to the Lessee in

writing at such failure. then, (unless the Lessee is within the said period of

ninety (90) days taking all necessary steps to remedy any default which 

reasonably requires more than ninety (90) days to remedy and such
default is in fact remedied) this Lease shall cease, determine and

terminate and the Lessor, in addition to any and all other remedies it may

have, may immediately re-enter and take possession of the Demised
Land and all the buildings, and improvements thereon and therein;

b. The waiver by one party of any breach or default by the other of any of the

covenants herein contained shall not prejudice the rights of that party in 

respect of any future or other breach of any covenant;
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c. This Lease whenever executed shall for all purposes be deemed to have 

come into effect on the first day of December 2003;

d. SUbject to compliance with the Lessee's reasonable requirements with 

respect to the security and confidentiality of the Lessee's operations in 
effect in and upon the Demised Land and subject to reasonable prior 
notice being given by the Lessor to the Lessee, the Lessor or the Lessor's 

agent shall have the right at reasonable times to enter the Demised Land 

and the buildings located thereon and examine the same and the Lessor 

shari be allowed to take material into and upon the Demised Land that 

may be required for the Lessors operations on its property surrounding 
the Demised Land without the same constituting an eviction of the Lessee 

in whole or in part and the rent reserved shall in no wise abate. The 

Lessor is not permitted to deposit material upon the Demised Land 

without first obtaining the Lessee's consent in writing, which consent shall 
not be unreasonably withheld. The Lessee is permitted to deposit 

material upon property of the Lessor surrounding the Demised Land 

provided that the Lessors consent in writing is first obtained, which 

consent shalf not be unreasonably withheld;

e. Notwithstanding the Lessor's right to enter the Demised Land as provided
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in the immediately preceding subparagraph, it is understood and agreed 

that the Lessee shall at its own cost and expense provide and maintain all 

roads and utility lines and pipes and services located on or under the 

Demised Land which are necessary for the Lessee's development and 

use of the Demised Land, as well as such services that extend beyond the 

boundaries of the Demised Land under the lands of the Lessor or any 

other person, firm or corporation all of which installations have been made 

solely for the benefit of the Demised Land and for its use by the Lessee in 

connection with the Autism Centre;

f. This Lease may be executed in several counterparts, each of which, when 

so executed, shall be deemed to be an original of this Lease and such 

counterparts together shall constitute but one and the same Instrument.

13. The Lessee covenants and agrees that the Lessor shall be entitled during the 
Term of this Lease to install, operate and maintain utility services under the said 

Utility Way to serve the lands and other property of the Lessor other than the 
Demised Land and the Lessee shall ensure any utility services it causes to be 

installed, operated and maintained under the said Utility Way shall be installed, 

operated and maintained in such a manner as not to interfere with the possible 
use of the said Utility Way for the utility services the Lessor shall install therein. 
The Lessor covenants and agrees that in the event it installs, operates and
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maintains utility services in the said Utility Way it shall at its own expense restore I the Utility Way to its condition prior to such installation and maintenance. 

Subject to the provisions of this paragraph with respect to maintenance by the 
Lessor when it causes to be installed and maintained utility services under the 

Utility Way the Lessee shall maintain the Utility Way in the manner provided in 
this Lease.

14. a. The Lessee shall indemnity and save harmless the Lessor from and

against all claims. actions, causes of action, loss, expense or damage
whatsoever including without limitation any injury or loss of life suffered by any 
person or damage to property,

i. arising during the Term, as a result of the operation of the Autism 

Centre,

ii. arising during the Term and occasioned by or attributable to the 

Lessee's use and occupancy of the Demised Land or any operation 

or action in connection with such use and occupancy by the

Lessee, its servants, agents, employees, contractors or invitees or

arising out of any negligent act or omission of the Lessee, its

agents, servants, contractors, employees or invitees.
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, 

II The Lessor shall not be liable for any damages or personal or II 

consequential injury of any kind whatsoever that may be suffered or!1 
sustained by the Lessee, its servants, agents, employees, contractors or I] 
invitees, occurring on the Demised Land or any part thereof or in any I! 
building or buildings located thereon, or for any loss, theft, damage or II 
injury to any property of the Lessee, its selVants, agents, employees,l 
contractors or invitees, upon the Demised Land unless such damage or II 

injury is caused or contribufed to by the fault or negligence of the Lessor 'I 
or any of its servants, agents, employees or contractors. I 

I 
The Lessee shall indemnify and save harmless the Lessor against all I 
liabilities, claims, demands or expense whether for loss of lite or injury or 

otherwise, arising out of any breach, violation, non-performance or failure 

by the Lessee or its servants, employees, agents, contractors or invitees, 
to fulfill any of the covenants, terms and conditions of this Lease. except

to the extent that any such liabilities. claims, demands or expense are 

caused by, arise out of or are contributed to by the fault or negligence of 
.

the Lessor. its employees, servants, agents or contractors.

d. The Lessee covenants and agrees with the Lessor that (except to the 

extent caused or contributed to by the fault or negligence of the Lessor, its 

servants, employees. agents, or contractors), the Lessor shall not be
II 
II
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I liable for any damages or consequential injury of any kind to any of the.~ 
, 

property of the Lessee or that of any other firm, person or corporation I 
(other than the Lessor) kept or stored on the Demised Land or the buitding II 
or buildings located thereon and, except to the extent that any of such II damages ot consequential injury are caused by, arise out of or are 'I; contributed to by the fault or negligence of the Lessor, its employees, . 

II 
:1 

servants, contractors or agents, the Lessee shall hold the Lessor r 

harmless from any claims ariSing out of or damage to such property.

a. Any notice required or permitted to be given hereunder, delivery 

payment to the Lessor, may be delivered personally to the:

II 
orll 

II I. 
IVice-President 

(Administration and Finance) 
Memorial University of Newfoundland and Labrador 
Elizabeth Avenue 
St. John's, NL A 1 C 5S7

Or sent by prepaid ordinary mail to the:

Vice-President 
(Administration and Finance) 
Memorial University of Newfoundland and Labrador 
Elizabeth Avenue 
St. John's, NL A 1 C 5S7

Any such notice, delivery or payment so delivered or sent shall be I 
I
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. I deemed to have been well and sUfficiently given or made and received 

. 

upon such personal delivery of the same or on the fifth (5th) business day

b.

'I j. 
I 

Any notice required or permitted to be given hereunder or delivery to the I 
Lessee may be delivered personally to the: .'

following such mailing of the same as the case may be;

Autism Society 
P.O. Box 14078 
St. John's, NL 
A1B4GB

'I 
I 
I 
I 
I

Attention: Joyce Churchill

Or sent by ordinary mail addressed to the

Autism Society 
P.O. Box 14078 
St. John's, NL 
A1B 4GB

Attention: Joyce Churchill

And any such notice, delivery so delivered or sent shall be deemed to

have been well and sufficiently given or made and received upon delivery 
of the same or on the fifth (5th) business day next following the mailing of
the same as the case may be;
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16.

I' 

Either of the parties hereto may change its address for the purpose of this 
ij 

I 
paragraph by giving the other party notice of such change of address in I 

I! 
II 
,I 

The Lessee covenants and agrees with the Lessor that the supply of all Utility I 
Services that may be required for the Development and all the cost and expense I

the manner provided in this paragraph.

c.

incurred in respect thereto shall be the sole cost and responsibility of the Lessee. 

The Lessee covenants and agrees that neither the Demised Land and other 

II lands owned by the Lessor or either of them shall in any way be assessed or I 
charged with all or any portion of such installation costs and any maintenance II 
costs of such utility services by the suppliers of the same. In the event the   
Lessor for Us Own purposes and for the benefit of the property owned by the 

I Lessor (other than the Demised Land) from time to time uses the lines, pipes, 

conduits, or other methods of delivery of such utility services to the Demised 

Land the Lessor shall not (as between the Lessor and the Lessee) be liable for 

nor in any way obliged to contribute to the original cost of the installation of the

same.

17. The Lessee covenants and agrees with the Lessor that should it be necessary or 

should the lessee desire at any time to demolish, move, remove, replace,

construct, add or alter any of the building or buildings, structures or
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II

improvements or anyone or more of them located on the Demised Land then the 

Lessee shall inform the Lessor for the purpose provided in paragraph 4 of this 1'1 Lease. 

II 
18. The Lessee covenants and agrees with the Lessor that it will not do anything or 1 

r permit anything to be done on the Demised land in connection with the 

Development and in connection with its operations of the Autism Centre which 

will impair, jeopardize, or cause cancellation of all or part or any portion of the

Lessor's insurance.

19.

I 

The parties hereto agree that save as hereinbefore provided, all rights, I
advantages, privileges, immunities, powers and things hereby secured to the

Lessor and to the Lessee or to either of them by this lease shall be equally

secured to, binding upon and exercisable by their respective successors and 

assigns and all persons claiming under or through them and all covenants, 

liabilities and obligations entered into by or imposed hereunder upon the Lessor

and the Lessee, or either of them, shall be equally binding upon their

administrators, successors and assigns.

20. (1) The Lessor hereby grants to the Lessee the right of first refusal to 

purchase the Lessor's interest in the Demised Land during the Term of this
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I 

II Lease. excepting the last twelve months of the Term. on the terms of any bona 

tide written offer received by the Lessor which the Lessor is willing to accept, 
, 

such written offer to be submitted to the Lessee, and the Lessee shall have two II 
months from its receipt within which to notify the Lessor that it elects to purchase' 
the Demised Land. If the Lessee elects not to purchase the Lessor's Interest in . 

the Demised Land. the Lessor may sell it pursuant to the terms of such offer, and 

this right of first refusal shall then cease. If, however. a sale is not completed on 

any such offer then this right of first refusal shall continue in full force and effect.

(2) (a) The Lessor shall not at any time during the Term assign. sell, i 

mortgage, transfer or othelWise dispose of its reverSionary interest

without the consent in writing ot the Lessee.

(b) If the Lessor shall commit a breach of subparagraph (2) (a). the

Lessee shall be entitled, at anytime within six months next following 

the receipt by the Lessee of written notice of any such breach, to 

terminate this Lease forthwith by written notice given to the person

in whose favour such assignment, sale, mortgage, transfer or 

otherwise of the reversionary interest is made.

21. Upon the expiration of the Term or other termination thereof, the Lessee may
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remove all chattels installed by it on the premises, including without limiting the 

generality of the foregoing, all furniture, equipment, drapes and drape 

mountings, rugs and decorative items, whether affixed to the premises or not, all 

of which are hereby deemed to be its property.

22. If upon the expiration of the Term, as the same may have been renewed, or 

other termination of the same, the Lessee holds over the premises and without 

any express agreement as to a new term, a tenancy from year to year shall not 

be created by implication of law, but the Lessee shall be a monthly tenant only at 

a monthly rent equal to one twelfth (1/12) of the annual rental and on the same 

terms and conditions herein set out except as to length of tenancy and except as 

to paragraph 24 hereof.

23. All terms, provisos and conditions herein contained whether expressed as such 

or as covenants shall for all purposes of this Lease be construed as covenants.

24. Whenever in this Lease the context so requires or permits, the singular shall be 

read as if the plural was expressed and the masculine gender as if the feminine 

or neuter, as the case may be, were expressed.

25. The Parties covenant and agree with each other that the expiration or sooner
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termination of this Lease shall not release either Party from any liability or 

obligation hereunder, whether of indemnity or otherwise, previously accrued or to 

accrue out of previous matters arising hereunder within the Term.

The Lessor shall and will, by these presents, WARRANT AND FOREVER DEFEND its 

title to the Demised Land that it has hereby agreed to lease.

The Lessee herein, does hereby accept this Lease of the Demised Land to be held by it 

as Lessee and subject to the conditions, restrictions, agreements and provisions above 

set forth. 

IN WITNESS WHEREOF the Parties hereto have each hereunto caused their 

respective corporate seals to be affixed, attested by the signature of their respective 

proper officers duly authorized in that behalf the day and year first above written.

t



THE COMMON SEAL 
of the Memorial University 
of Newfoundland was hereunto 
affixed in the presence of

WITNESS 

SIGNED. SEALED, AND 
DELIVERED by the Lessee 
in the presence of

WITNESS
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) MEMORIAL UNIVERSITY OF NEWFOUNDLAND 
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) 
) 
) 
) 
) 
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)
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THIS HEAD LEASE AGREEMENT made at St. John's, in the Province of Newfoundland and 
Labrador, this day of , 

2005:

BETWEEN: HER MAJESTY THE QUEEN, in right of the Province of 
Newfoundland and Labrador as represented by the Minister of 
Transportation and Works. 

(hereinafter refemd to as the "Lessor'')

OFTIfEONEPART

AND: MEMORIAL UNIVERSITY OF NEWFOUNDLAND, an 

incorporated body, pursuant to thc. laws of Newfoundland and 
Labrador, located in St lohn's, Newfoundland and Labrador,

(hereinafter referred to as thc "Lessee'')

OF THE OTHER PART

WHEREAS the Lessor and Lessee wish to enter into a Head Lease Agreement (the "Lease 
Agreement'') on the building (the "Building'~ commonly known as the Radar Dome, I SS Ridge 
Road, St. John's, Newfoundland and Labrador, situated on the lands ("the Lands"), described in 
the document attached hereto marked as "Schedule "An Legal Description" and fonning part of 
this Lease Agreement;

NOW THEREFORE in consideration of the rents, covenants and agreements hereinafter 
reserved and contained, the parties hereto covenant and agree each with the other as follows:

1.0 LEASED PREMISES

The Lessor hereby leases to the Lessee those portions of the third floor of the Building, 
respectively shown heavily outlined on the attached Schedule "8" entitled "Floor Plan''. 
being respectively, 85 square metres in rentable area TOGETHER with the right of 
ingress and egress for the Lessee's employees. servants and agents, customers and 
invitees, and the use of elevators, entrances, lobbies, hallways, stairways, driveways, 
common loading and stopping areas in and about the Lands and Building, hereinafter 
caUed the "common areas",

2.0 TERM

2.1 Term. The Tenn of the Lease Agreement shall be Twenty-Five years commencing on 
the First (lst) day of April 2005.
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2.2 ReDewal - The Lessee shall have the option to renew this Lease Agreement for a further 
term of Twenty-Five (25) years on tbe tenns and conditions contained herein.

2.3 HoldiDg Over - Ifupon the expiration of the Tenn, as the same may have been extended, 
or upon other tennination thereof, the Lessee holds over the Leased Premises without any 
express agreement as to an extension, a tenancy from year to year shall not be created by 
implication of law, but the Lessee shall be a monthly tenant and otherwise on the same 
terms and conditions sct forth in this Lease Agreement insofar as the same are applicable 
to a month to month tenancy.

3.0 RENT

The Lessee shall pay rent to the Lessor. subject to the provisions of this Lease 
Agreement, in each and every year of the Tenn, the sum of One Dollar (S1.00) per 
annum, plus applicable taxes, payable on an annual basis, on the last day of each and 
every year during the Tenn.

4.0 TAXES

The Lessee shall pay all taxes, rates, duties, assessments and levies whatsoever now or 
hereafter levied upon the Lands and the Building, or either of them, or any part thereof. 
or arising out of any use or occupation of the Lands and the Building, payable by the 
Lessee including, without limiting the generality of the foregoing, all municipal taxes for 
local improvements and/or works assessed upon the property benefited thereby and all 
school, business, occupancy taxes (including business occupancy taxes normally assessed 
against the Lessee), water piping and sewerage piping installation taxes, rates, duties, 
assessments and levies.

5.0 INDEMNITY

(a) The Lessor shall indemnify and save hannless the Lessee from and against all 
claims, actions, causes of action, loss, damage, expense and costs, whatsoever, 
made by any person, arising out of or resulting directly or indirectly, and whether 
by reason of negligence or otherwise, from

(i) the pc onnance by the Lessor of any of its covenants under this Lease 
Agreement, 

(ii) any default of the Lessor in the performance of its covenants under this 
Lease Agreement, and 

(iii) the remedying of such default by the Lessor, by the Lessee or by any other 
person.

(b) The Lessee shall indemnify and save harmless the Lessor from and against all 
claims, actions, causes of action, loss, damage, expense and costs, whatsoever,
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made by any person, arising out of or resulting directly or indirectly, and whether 
by reason ofnegligcncc or otherwise. from

(i) the pe ormance by the Lessee of any of its covenants under this Lease 
Agreement, 

(ii) any default of the Lessee in the performance of its covenants under this 
Lease Agreement, and

(iii) the remedying of such default by the Lessee, by the Lessor or by any other 
person.

6. NOTICES

Any notice, demand, request, consent or other instrwnent which may be or is required to 
be given under this Lease Agreement shall be delivered in person or sent by registered 
mail postage prepaid and shall be addressed to: 

(a) in the case of the Lessor. to: 

Deputy Minister 
Department of Transportation & Works 
Government of Newfoundland and Labrador 
Tendering and Contracts Division 
P. O. Box 8700, Ground Floor 
Confederation Building, East Block 
St.John's, NL AlB 4J6

(b) in the case of the Lessee, to: 

Vice-President (Administration and Finance) 
Memorial University ofNewfoundlmd 
Elizabeth Avenue 
St. John's, Nt AlB 3V6

Any notice, demand, request consent or other instrwnent shall be deemed to have been 
given on the day upon which it is delivered in person. Of, if mailed, then seventy two (72) 
hours following the date of mailing, as the case may be. Either party may give written 
notice of any change of address in the manner specified above, and thereafter the new 
address shall be deemed to be the address of that party for the giving of notices. If the 
postal service is interrupted or is substantially delayed, any notice, demand. request. 
consent or other instrument shan be delivered in person.

7.0 MISCELLANEOUS

7.1 Quiet Eaiovmeot - Upon the Lessee payiDg the rents and performing the covenants 
provided herein on its part to be paid and perfonned, the Lessee shall and may peaceably 
and quietly enjoy the Leased Premises during the term without molestation, hindrance or
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disturbance from or by the Lessor or any person or persons claiming through or under the 
Lessor.

7.2 Non-Waiver - A waiver by the Lessee of any breach of any of the Lessor's covenants 
hereunder shall not affect or prejudice the rights of the Lessee in respect of any future or 
other breach of covenant by the Lessor.

7.3 Severability - If any tenn, covenant or condition of this Lease Agreement, or the 
application thereof to any person or circumstances, is to any extent held or rendered 
invalid, unenforceable or illegal, then that term, covenant or condition : (i) is deemed to 
be independent of the remainder of this Lease Agreement and severable and divisible 
therefrom, and its invalidity, uncnCorceability or illegality does not affect, impair or 
invalidate the remainder of the Lease Agreement or any part thereof; and (ii) continues 
to be applicable to and enforceable to the fullest extent permitted by law against any 
person and circumstances other than those as to which it has been held or rendered 
invalid unenforceable or illegal. Neither party is obliged to enforce any tenn, covenant or 
condition of this Lease Agreement against any person, if, or to the extent by so doing, 
such party is caused to be in breach of any law, rules, regulations or enacbnents from 
time to time in force.

7.4 Remedies -The remedies of the Lessee in this Lease Agreement are cumulative and are 
in addition to any remedies of the Lessee at law or in equity. No remedy will be deemed 
to be exclusive and the Lessee may from time to time have recourse to one or more of all 
the available remedies specified herein or at law or in equity.

7.S EDtire Agreement - The Lessor and the Lessee acknowledge that there are no covenantst 
representations, warranties, agreements or conditions, expressed or implied, collateral to 
or otherwise forming part of or in any way affecting or relating to this Lease Agreement, 
and this Lease Agreement constitutes the entire agreement between the Lessor and the 
Lessee and shall not be modified except by a subsequent agreement in writing of equal 
formality executed by the parties.

7.6 Governing Law -This Lease Agreement shall be governed by the laws of the Province 
of Newfoundland and Labrador.

7.7 BIDding - This Lease Agreement shall enure to the benefit of and be binding upon the 
parties hereto, their lawful heirs, executors, administrators, successors and assigns.

7.8 CaptioDs - The captions and titles in this Lease Agreement are for convenience of 
reference only, and sball not affect the scope, intent, or interpretation of any provision.

7.9 GenderlNumber - Whenever in this Lease Agreement the context so requires or pennitst 
the singular number shall be read as if the plural was expressed and the masculine gender 
as if the feminine or neutert as the case may be, were expressed.
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7.10 Time of the Essence - Time shall in all respects be of the essence for each and every of 
the terms, covenants and conditions in this Lease Agreement.

7.11 Counterparts - 1bis Lease Agreement may be executed in several cOWlterparts, each of 
which, when so executed shall constitute but one and the same document

IN WITNESS WHEREOF the Lessor bas signed this Lease Agreement at St.John's, NL on 
the /.571. day of ~"t I .2005, and the Lessee hereto has signed this Lease Agreement 
at Si r O>~"'1 " on the 1.2 ,.. day of   IJ e,' I . 2005. - ,

SIGNED. SEALED AND DELIVERED 
before me in the presence of:

SIGNED. SEALED AND DELIVERED 
before me in the presence of:

Wtness

MEMORIAL UNIVERSITY OF 
LAND 

, oar oegents
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THIS LEASE made at St. John's in the Province of Newfoundland and Labrador on this 
111t day of June, 2010.

BETWEEN: MEMORIAL UNIVERSITY OF NEWFOUNDLAND, a body 
corporate, constituted by and continuing under and by virtue 
of the Memorial University Act, Chapter M-7, R.S.N. 1990 

(hereinafter referred to as the "Lessor"),

OF THE ONE PART

AND: RONALD MCDONALD HOUSE OF NEWFOUNDLAND 
AND LABRADOR INC., a body corporate constituted by the 
Corporations Act, Chapter C-36, R.S.N.L. 1990

(hereinafter referred to as the "Lesseei

OF THE OTHER PART.

The Lessor, being the freehold owner free and clear of all encumbrances of ALL THAT 

piece or parcel of land more particularly indicated on the sketch in Schedule "Aft 

attached hereto (which Schedule "A" forms part and parcel of these presents) 

(hereinafter called the "Deml.ed Landi, does hereby demise and lease as beneficial 

owner to the Lessee ALL THE Demised Land saving and excepting thereout and 

therefrom all minerals, limestone, granite, slate, marble, gypsum, marl, clay, sand, 

gravel, building stone, volcanic ash, peat, coal, natural gas, oil and salt within, upon or 

under the Demised Land, to be held by It, as Lessee, for the term of ninety-nine (99) 

years from the first day of June, A.D., 2010 until the thirty-first day of May, A.D., 2109 

(hereinafter called the "Tenni unless sooner terminated as hereinafter provided, at a 

yearly rental of One ($1.00) Dollar, of lawful money of Canada, payable in advance on 

or before the first day of June in each year during the Term hereof, and subject to the 

covenants and powers herein contained;

NOW THEREFORE THIS INDENTURE WITNESSETH that in pursuance of the said 

agreement, and In consideration of the rents hereby reserved and the mutual terms, 

covenants and conditions hereinafter provided, the Lessor and the Lessee hereby 

covenant and agree as follows:
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1. The Lessee covenants and agrees with the Lessor to use the Demised Land and to 

continuously occupy the same for the purpose of constructing, operating, 

maintaining, improving, repairing and rebuilding a building or buildings, structures 

and improvements (hereinafter together called the .Development") to be used to 

house out of town patients receiving medical treatment at the Janeway Children's 

Health and Rehabilitation Centre and its successor facility and their family members 

and for any purpose incidental thereto and for such purposes of the Lessor as may 

from time to time to be agreed between the Lessor and the Lessee in writing (such 

uses and purposes being hereinafter sometimes called the .Ronald McDonald 

House").

2. The Lessee covenants and agrees with the Lessor. 

a. At the earliest reasonably possible time having regard to all the 

circumstances, erect and construct on the Demised Land the Development to 

be used and occupied by the Lessee throughout the Term of this Lease as 

provided in this Lease; 

b. To build, construct or install and always maintain such roadways and 

sidewalks as are in the opinion of the Lessee reasonably necessary for the 

Lessee to conveniently use the Demised Land as Ronald McDonald House 

and to obtain access thereto from the public roadways adjoining the Demised 

Land; 

c. To install or cause to be installed upon or beneath the Demised Land 

(subject, always, with respect to the Utility Way, to the provisions of 

paragraph 13) and always maintain, such transmission lines, conduits, pipes, 

fittings, transformers and other appurtenances as may be required to convey 

to or from any building or structure upon the Demised Land, the following 

utility services, hereinafter referred to as .Utliity Services"; 

i. Water from such point or points in waterlines owned or operated by the 

City of St. John's or other suppliers as the City of St. John's or such 

other supplier may designate,
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ii. Sanitary sewage and storm sewers, from such point or points 

respectively in the sanitary sewer lines and storm sewer lines operated 

by the City of St. John's as the City of st. John's may designate, 

iii. Electricity from such point or points in the Lessor's electrical power 

distribution system as the Lessor may designate, 
iv. Telephone service and any other communication service from such 

point or points in transmission Jines or other means of delivery 

owned by the Bell Aliant Telecom Inc. or other supplier of the same 

as the case may be. 

d. To obtain, at the Lessee's sole expense, all permits and approvals necessary 

for the development of the Demised Land as a Ronald McDonald House; 

e. To construct the building and/or buildings on the Demised Land for the 

Ronald McDonald House In accordance with all Government standards and 

requirements; 
f. The lessee shall be solely responsible for security and construction safety at 

the Demised Land and for compliance with all Governmental requirements 

conceming development of the Demised Land; 

g. The lessee shall indemnify and hold harmless the Lessor from and against 

any and all claims, demands, losses, costs, expenses, damages, actions, 

suits or proceedings that arise out of, or are in any way attributable to the 

Lessee's development of the Demised Land; 

h. [intentionally deleted by the parties); and 

I. Construction on and improvement of the Demised Land is to be performed 

entirely at the lessee's risk and in the event that the Lessee does not 

complete the said construction and improvements, the Lessor has no 

obligation to compensate the lessee concerning any improvements and work 

that the Lessee has performed or made at, on or to the Demised land and 

the Lessee shall be responsible for all costs and expenses associated with 

removal and demolition of partially completed construction and 

improvements.

3. The Lessor shall, if so requested by the Lessee at any time or times during the Tem 

of this Lease, grant to the Lessee such easements and right-of-way (in this Lease
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called the .Utillty Way"} as the Lessee may reasonable require and at its cost for 

the installation. maintenance and repair. at the Lessee's expense. of Utility SelVices. 
and other equipment and facilities related thereto. or any of them. on. over and 

under any of the Lessor's lands other than the Demised Land. provided. that upon 

completion of any excavation wo~ required for such installation. maintenance and 

repair. the Lessee will. without delay. restore at Its cost the surfaces of the ground. 

including paved surfaces. as near1y as possible to its original condition and repair 

any subsidence that may occur by reason of any such installation. maintenance or 

repair.

4. Notwithstanding the provisions of paragraph 2. the Lessee covenants and agrees 
that prior to demolishing or removing or erecting or constructing any building or 

buildings upon the Demised Land. it will consult with the Lessor and obtain its written 

approval respecting: 
a. Demolition and removal of any structures; 

b. The plot plan of the building or buildings to be used as Ronald McDonald 

House. their location and elevation on the Demised Land. the proposed 

landscaping thereof. vehicle and pedestrian approaches thereto. and the 

location of all utility services and pa~lng lots for motor vehicles; and 

c. The plans and specifications of the proposed buildings to be used as Ronald 

McDonald House so that the Lessor may review the exterior appearance of 

the Development and be reasonably satisfied that it Is architecturally and 

aesthetically acceptable to the Lessor.

5. The Lessee covenants and agrees with the Lessor: 

a. To keep and maintain Its buildings. Utility Services (whether located on the 

Demised Land or elsewhere). roads, walks. landscaping and related site 

development in good state of repair and to maintain the Demised land in a 

good and proper manner;

6. The Lessee covenants and agrees with the Lessor to: 

a. Provide for the removal of snow in respect of any sidewalks. roads and 

pa~ing areas installed by the Lessee on the Demised Land;
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b. Provide on the Demised Land suitable and an appropriate number par1<ing 
areas for its servants, agents, employees, contractors, visitors and invitees; 

c. Be responsible for the landscaping of the Demised Land and the care and 

maintenance thereof; 

d. Make suitable arrangements for the removal of garbage on the Demised 

Land; 

e. Keep and maintain the Development In a good state of repair; 
f. Pay for the cost of any and all Utility Services (Including sewer charges) 

which it uses In connection with the operation of the Development on the 
Demised Land; 

g. Pay to the Lessor the rent thereby reserved in the manner hereinbefore 

stipulated without any deduction whatsoever during the term of this Lease or 

any renewal thereof; 

h. Observe and perform all the covenants, conditions or provisions and 

agreements of this Lease on the part of the Lessee to be observed and 

performed.

7. The lessor and the Lessee covenant and agree as follows: 

a. That tltJe to and the ownership of the building or buildings (and all equipment, 
fumiture and fixtures) of the Lessee constructed by the Lessee upon the 
Demised Land and installed thereon and therein and all alterations, additions, 

changes, substitutions or improvements thereto, shall be at all times during 
the Term, be vested in the Lessee, notwithstanding any rule of law as to 
immediate vesting of title and ownership of the building in the Lessor as 

owner of the freehold. All of such building or buildings, and fixed 

improvements shall be deemed as between the Lessor and the Lessee, 

during this Lease, as the same may be renewed or extended and such new 
lease, as such new lease may be extended or renewed, all as aforesaid, to 

be separate property of the Lessee and not of the Lessor but subject to and 

governed by all the provisions of this Lease applicable thereto, or, if any such 
new lease is entered into by the parties hereto, as aforesaid, then subject to 
and governed by all the provisions of such new lease applicable thereto 

notwithstanding such right of the Lessee.
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b. The Lessee shall at its expense at the end of the Tenn or sooner tennination 

thereof, or any extension or extensions or any renewal or renewals of this 

Lease remove or demolish the building or buildipgs and other fixed 

improvements which the Lessee may construct upon the Demised Land from 

time to time and remove all debris therefrom and fill in any basement 

excavated under such building or buildings leaving the Demised Land In a 

level and clean condition and landscaped reasonably satisfactory to the 

Lessor, provided that the Lessor shall have the option to be exercised in 

writing not less than six (6) months before the end of the Tenn or any 

extension or extensions or any renewal or renewals of this Lease of 

purchasing the building or buildings from the lessee at its or their respective 

fair market value. 

c. In no circumstances shall there be any dealings with this lease or the 

buildings, structures or improvements erected and installed by the lessee 

unless both the lease and the Development are thereby dealt with, the Intent 

hereof being that at no time shall there be a severance of the interests of the 

Lessee In the Lease and the buildings, structures or Improvements. The 

Lessee acknowledges that all such dealings shall require prior written 

approval of the Lessor which approval may not be unreasonably withheld. 

The Lessee further acknowledges that in the event the Lessee ceases to 

continuously occupy and use the Demised Land and building or buildings as a 

Ronald McDonald House and any purpose incidental thereto, the Tenn 

hereby granted shall thereupon tenninate; 
d. At any time after December 31, 2013, if the Lessor decides at any time 

during the Tenn or any extension or extensions thereof or any renewal or 

renewals of this lease that it requires the Demised Land for any purpose, 

then the Lessor has the right to tenninate this Lease by giving six (6) months' 

notice In writing to the Lessee and by purchasing the building or buildings 

from the Lessee at its or their respective fair market value In accordance with 

sub-paragraph (g) herein; and the Lessee agrees to vacate the Demised 

Land and the Lessor agrees to pay the purchase price for the building or 

buildings on the date which is six (6) months after the date on which the said 

notice of tennlnation is received by the Lessee;
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e. In the event the building or buildings, structures or improvements by the 
lessee on the Demised Land are damaged, partially destroyed or wholly 
destroyed by fire or other cause whatsoever, the lessee shall have the right 
to rebuild at its expense any such building or buildings If it so chooses subject 
to consultation, as provided in paragraph 4 of this lease. 

f. In the event the lessee is unable or unwilling to repair or replace any 
damaged or destroyed buildings, structures or improvements, the lessee 
shall at its expense demolish any remaining portions of any damaged or 
destroyed building and remove all debris therefrom and fill in any basement 
excavated under such building or buildings thereby leaving the Demised land 
in a level and clean condition and landscaped reasonably satisfactory to the 
lessor and in that event the Term of this lease shall terminate. 

g. In the event that the lessor decides to purchase the building and/or buildings 
from the Lessee at its or their respective fair market value, the fair mari<et 
value of the building or buildings shall be determined as follows: 

i. The lessor and lessee shall forthwith jointly obtain, and share equally 
the costs of obtaining, Appraisal Reports from three independent 
appraisal firms; 

ii. The Appraisal Reports shall concem only the value of the building 
and/or buildings and shall be exclusive of the value of the Demised 

land; 
iii. The Appraisal Reports shall, amongst all other valuation 

considerations, take into consideration depreciation and deterioration 
factors and such zoning restrictions on use as may be in place for the 
Demised Premises, which is located within Pippy Pari< as of the date of 
this lease; 

iv. If the three Appraisal Reports are within a 10% deviation of each other 
conceming the fair mal'ket value of the building and/or buildings. then 
the average of the three fair mari<et values will be used to determine 

the purchase price; 
v. If one of the three Appraisal Reports deviates greater than 10% from 

the others, then the fair mal'ket value of the building and/or buildings 
will be determined by taking the average of the fair marlc:et values
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presented In the other two Appraisal Reports and that average will be 
used to determine the purchase price.

8. The Lessee shall pay, as additional rent. to the lawful taxing authority when due all 
property and business taxes and all other taxes, rates, levies, license fees and 

charges claimed, levied or assessed in respect of the Lessee's use or occupancy of 
the Demised Land or the buildings or the equipment, machinery, or fixtures brought 
thereon or belonging to the Lessee, or to anyone occupying the Demised Land with 
the Lessee's consent, and pay to the Lessor upon demand the portion of any tax, 
grant in lieu of tax, rate, duty, fee, levy or charge paid, levied or assessed upon the 
Demised Land or any part thereof that is attributable to the building or buildings and 
any Lessee' s improvements or fixtures on the Demised Land constructed by or on 
behalf of or belonging to the Lessee. Including penalties for tate payment thereof; 
PROVIDED, HOWEVER, that each of the parties hereto, in the name of the Lessor, 
shall have the right, from time to time and at any time, In good faith to challenge the 
right of any taxing authority to levy such taxes or any of them, the amount thereof or 
the obligation of the Lessor or Lessee to pay the same.

9. The lessee covenants and agrees not to do or omit to do or permit to be done or 
omitted anything upon or in respect of the Demised Land and the premises and the 
buildings and other structures it demolishes and erects thereon, the doing or 

omission of which (as the case may be) shall result in a nuisance.

10.The Lessee covenants and agrees not to, during the Term of this Lease, assign, 
transfer or set over or otherwise by any grant or deed or corporate reorganization or 
otherwise procure this lease or the Demised land or the Development, to be 

assigned, transfened, set over, or sublet to any person. persons or firm or 

corporation(s) whomsoever without the prior written consent of the Lessor, which 
consent may not be unreasonably withheld.

11. The Lessor does hereby covenant with the Lessee that on the payment of the rent 
hereby reserved and upon the Lessee performing the covenants, and agreements 
and observing the provisos herein contained, the Lessee shall and may peacefully
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possess and enjoy the Demised Land and the Development for the Term hereby 

granted or as the same may be extended or renewed, without any interruption or 

disturbance from the Lessor, or other person or persons lawfully claiming by, under 

or through it.

12. The Lessor and the Lessee covenant and agree: 

a. The tenancy granted by this Lease is expressly subject to the condition that if 

the Lessee fails to pay the rent or other monies required to be paid by the 

Lessee hereunder, or if the Lessee falls to observe, perform and keep any of 

the covenants, provisos or stipulations to be observed, performed or kept by 
the Lessee hereunder and if such failure shall continue for a period of ninety 

(90) days after notice to the Lessee In writing of such failure, then, (unless the 

Lessee is within the said period of ninety (90) days taking all necessary steps 
to remedy any default which reasonably requires more than ninety (90) days 
to remedy and such default is in fact remedied) this Lease shall cease, 

determine and terminate and the Lessor, in addition to any and all other 

remedies it may have, may immediately re-enter and take possession of the 

Demised Land and all the buildings, and Improvements thereon and therein; 

b. The waiver by one party of any breach or default by the other of any of the 

covenants herein contained shall not prejudice the rights of that party in 

respect of any failure or other breach of any covenant; 

c. This Lease whenever executed shall for all purposes be deemed to have 

come into effect on the first day of June 2010; 

d. Subject to compliance with the Lessee's reasonable requiremen1s with 

respect to the security and confidentiality of the lessee's operations in effect 

in and upon the Demised land and subject to reasonable prior notice being 

given by the Lessor to the Lessee, the Lessor or the Lessor's agent shall 

have the right at reasonable times to enter the Demised Land and the 

buildings located thereon and examine the same and the Lessor shall be 

allowed to take material Into and upon the Demised Land that may be 

required for the Lessor's operations on Its property surrounding the Demised 

land without the same constituting an eviction of the Lessee in whole or in 

part and the rent reserved shall in no wise abate. The Lessor is not permitted
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to deposit material upon the Demised Land without first obtaining the 

Lessee's consent in writing, which consent shall not be unreasonably 
withheld. The Lessee is permitted to deposit material upon property of the 
Lessor surrounding the Demised land provided that the Lessor's consent in 
writing is first obtained, which consent shall not be unreasonably withheld. 

e. Notwithstanding the Lessor's right to enter the Demised Land as provided in 
the immediately preceding subparagraph, it is understood and agreed that the 
lessee shall at its own cost and expense provide and maintain all roads and 

utility lines and pipes and services located on or under the Demised land 
which are necessary for the Lessee's development and use of the Demised 
land, as well as such services that extend beyond the boundaries of the 
Demised Land under the lands of the Lessor or any other person, firm or 

corporation all of which installations have been made solely for the benefit of 
the Demised land and for its use by the lessee In connection with Ronald 
McDonald House. 

f. This Lease may be executed in several counterparts. each of which, when so 
executed, shall be deemed to be an original of this lease and such 

counterparts together shall constitute but one and the same instrument.

13. The Lessee covenants and agrees that the Lessor shall be entitled during the Term 
of this Lease to install. operate and maintain utility services under the said Utility 
Way to serve the lands and other property of the Lessor other than the Demised 
Land and the Lessee shall ensure any utility services it causes to be installed, 
operated and maintained under the said Utility Way shall be installed. operated and 
maIntained in such a manner as not to interfere with the possible use of the said 

Utility Way for the utility services the lessor shall install therein. The Lessor 

covenants and agrees that in the event it installs, operates and maintains utility 
services in the said Utility Way it shall at its own expense restore the Utility Way to 
its condition prior to such installation and maintenance. Subject to the provisions of 
this paragraph with respect to maintenance by the lessor when it causes to be 

installed and maintained utility services under the Utility Way the Lessee shall 
maintain the Utility Way in the manner provided in this Lease.
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14. a. The Lessee shall indemnify and save hannless the Lessor from and against 
all claims, actions, causes of actions, losses, expenses or damages (direct, 
indirect or otherwise) or other sanctions of every nature and kind 

whatsoever, including without limitation any injury or loss of life suffered by 

any person or damage to property, 
i. arising during the Tenn, as a result of the development. construction 

and operation of Ronald McDonald House, 
ii. arising during the Tenn and occasioned by or attributable to the 

Lessee's use and occupancy of the Demised Land or any operation or 

action in connection with such use and occupancy by the Lessee, its 

servants, agents, employees, contractors. visitors or invitees or arising 
out of any negligent act or omission of the Lessee. its agents, servants. 

contractors, employees. visitors or invitees. 

b. The Lessor shall not be liable for any damages or personal or 

consequential Injury of any kind whatsoever that may be suffered or 

sustained by the Lessee. its servants. agents, employees, contractors, 

visitors or Invitees. occurring on the Demised Land or any part thereof or in 

any building or buildings located thereon, or for any loss. theft, damage or 

injury to any property of the Lessee, its servants, agents, employees. 

contractors. visitors or invitees, upon the Demised Land unless such 

damage or injury is caused or contributed to by the fault or negligence of the 
Lessor or any of its servants, agents, employees, contractors. visitors or 
invitees. 

c, The Lessee shall indemnify and save hannless the Lessor against all 

liabilities, claims, demands or expense whether for loss of life or injury or 

otherwise, arising out of any breach, violation, non-perfonnance or failure by 
the Lessee or its servants, agents, employees, contractors, visitors or 

invitees, to fulfill any of the covenants, tenns and conditions of this Lease, 

except to the extent that any such liabilities, ,claims. demands or expense are 
caused by, arise out of or are contributes to by the fault or negligence of the 

Lessor, its servants, agents, employees, contractors, visitors or Invitees. 

d. The Lessee covenants and agrees with the Lessor that (except to the extent 
caused or contributed to by the fault or negligence of the Lessor, its servants,
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agents. employees. contractors. visitors or invitees). the Lessor shall not be 

liable for any damages or consequential injury of any kind to any of the 

property of the Lessee or that of any other firm. person or corporation (other 

than the Lessor) kept or stored on the Oemised Land or the building or 

buildings located thereon and. except to the extent that any of such damages 

of consequential injury are caused by. arise out of or are contributed to by the 

fault or negligence of the Lessor. its servants. agents. employees, 

contractors. visitors or invitees. the Lessee shall hold the Lessor harmless 

from any claims arisIng out of or damage to such property. 

e. The Lessee shall at Its own expense. provide and maintain in force 

during the Term:

comprehensive general publiC liability (covering personal 

and bodily injury. death and property damage), including loss 

of use thereof. on an occurrence basis with respect to the 

business carried on. In or from the Demised Land and 

Lessee's use and occupancy thereof and of the Oemlsed 

Land, of not less than Five Million Dollars ($5,000,000); 

II any other form of insurance as Lessor, acting reasonably, 

requires from time to time for risks against which a prudent 

Lessee would insure and in respect of which Insurance Is 

available. 

f. All insurance required to be maintained by Lessee shall be by policies 

in form and content satisfactory from time to time to the Lessor and 

with insurers acceptable to Lessor and shall provide that such Insurers 

shall provide to Lessor thirty (30) days prior written notice of cancellation 

or material alteration of such policies. Each policy shall name Lessor 

as additional insured except for coverage for Lessee's fixtures and 

furnishings and equipment, and shall contain a waiver of subrogation in 

favour of Lessor and shall protect and indemnify Lessor. Lessee shall 

furnish to the Lessor certificates. or. if required by the Lessor. the original 

policies (signed by the insurers) of the Insurance.
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15. a. Any notice required or permitted to be given hereunder, delivery or 

payment to the Lessor, may be delivered personally to the: 

Vice-President, Administration and Finance 
Memorial University of Newfoundland 
Elizabeth Avenue 
St. John's, NLA1C 5S7

Or sent by prepaid ordinary mail to the: 

Vice-President, Administration and Finance 
Memorial University of Newfoundland 
Elizabeth Avenue 
St. John's, NL A1C 587

Any such notice, delivery or payment so delivered or sent shall be deemed 
to have been well and sufficiently given or made and received upon such 
personal delivery of the same or on the fifth (5th) business day following such 
mailing of the same as the case may be; 

b. Any notice required or permitted to be given hereunder or delivery to the 
Lessee may be delivered personally to the: 

Board Chair 
Ronald McDonald House of Newfoundland & Labrador Inc. 
P.O. Box 29006 
St. John's, NL A1A 5BS

Or sent by ordinary mail addressed to the 

Board Chair 
Ronald McDonald House of Newfoundland & Labrador Inc. 
P.O. Box 29006 
St. John's, NL A 1A 5B5

Any such notice, delivery 80 delivered or sent shall be deemed to have been well 
and sufficiently given or made and received upon such personal delivery of the 
same or on the fifth (S ) business day following such mailing of the same as the 
case maybe;

c. Either of the parties hereto may change its address for the purpose of this 

paragraph by giving the other party notice of such change of address in the 

manner provided in this paragraph.
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16. The Lessee covenants and agrees with the Lessor that the supply of all Utility 

Services that may be required for the Development and all the cost and expense 

incurred in respect thereto shall be the sole cost and responsibility of the Lessee. 

The Lessee covenants and agrees that neither the Demised Land and other lands 

owned by the Lessor or either of them shall in any way be assessed or charged with 

all or any portion of such installation costs and any maintenance costs of such utility 

services by the suppliers of the same. In the event the Lessor for Its own purposes 

and for the benefit of the property owned by the Lessor (other than the Demised 

Land) from time to time uses the lines, pipes, conduits, or other methods of delivery 

of such utility services to the Demised Land the Lessor shall not (as between the 

Lessor and the Lessee) be liable for nor in any way obliged to contribute to the 

original cost of the installation of the same.

17. The Lessee covenants and agrees with the Lessor that should it be necessary or 

should the Lessee desire at any time to demolish, move, remove, replace, construct, 

add or alter any of the building or buildings, structures or improvements or anyone or 

more of them located on the Demised Land then the Lessee shall inform the Lessor 

for the purpose provided in paragraph 4 of this Lease.

18.The Lessee covenants and agrees with the lessor that it will not do anything or 

permit anything to be done on the Demised Land in connection with the 

Development and in connection with its operation of Ronald McDonald House which 

will impair, jeopardize, or cause cancellation of all or part or any portion of the 

Lesso~sinsurance.

19. The parties hereto agree that save as hereinbefore provided, ali rights, advantages, 

privileges, immunities, powers and things hereby secured to the lessor and to the 

Lessee or to either of them by this Lease shall be equally secured to, binding upon 

and exercisable by their respective successors and assigns and all persons claiming 

under or through them and all covenants, liabilities and obligations entered into by or 

imposed hereunder upon the lessor and the Lessee, or either of them, shall be 

equally binding upon their administrators, successors and assigns.
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20. (1) The Lessor hereby grants to the Lessee the right of first refusal to 

purchase the Lessor's Interest in the Demised Land during the Term of this 

Lease, excepting the last twelve months of the Term, on the terms of any bona 

fide written offer received by the Lessor, which the Lessor Is willing to accept, 

such written offer to be submitted to the Lessee, and the lessee shall have two 

months from its receipt within which to notify the Lessor that it elects to purchase 

the Demised land. If the Lessee elects not to purchase the Lessor's interest in 

the Demised land, the Lessor may sell it pursuant to the terms of such offer, 

subject to the within Lease, and this right of first refusal shall then cease. If, 

however, a sale is not completed on any such offer then this right of first refusal 

shall continue in full force and effect.

(2) (a) The Lessor shall not at any time during the Term assign, sell, 

mortgage, transfer or otherwise dispose of its reversionary interest without 

the consent in writing of the Lessee, which consent shall not be 

unreasonably withheld.

(b) If the Lessor shall commit a breach of subparagraph (2) (a), the 

Lessee shall be entitled, at anytime within six months next following the 

receipt by the Lessee of written notice of any such breach, to terminate 

this lease forthwith by written notice given to the landlord and the person 

in whose favour such assignment, sale, mortgage, transfer or otherwise of 

the reversionary interest is made.

21.Upon the expiration of the Term or other termination thereof, the Lessee may 

remove all chattels installed by it on the premises, including without limiting the 

generality of the foregoing, all furniture, equipment, drapes and drape mountings, 

rugs and decorative items, whether affixed to the premises or not, all of which are 

hereby deemed to be its property.

22. If upon the expiration of the Term, as the same may have been renewed, or other 

termination of the same, the Lessee holds over the premises and without any



18

express agreement as to a new tenn, a tenancy from year to year shall not be 

created by implication of law, but the Lessee shall be a monthly tenant only at a 

monthly rent equal to one twelfth (1/12) of the annual rental and on the same tenns 

and conditions herein set out except as to length of tenancy.

23.AII tenns, provisos and conditions herein contained whether expressed as such or 

as covenants shall for all purposes of this Lease be construed as covenants.

24. Whenever in this Lease the context so requires or pennits, the singular shall be read 

as if the plural was expressed and the masculine gender as If the feminine or neuter, 

as the case may be, were expressed.

25. The Parties covenant and agree with each other that the expiration or sooner 

tennination of this Lease shall not release either Party from any liability or obligation 

hereunder, whether of indemnity or otherwise, previously accrued or to accrue out of 

previous matters arising hereunder within the Tenn.

The Lessor shall and will, by these presents, WARRANT AND FOREVER DEFEND its 

title to the Demised land that it has hereby agreed to lease.

The lessee herein, does hereby accept this Lease of the Demised land to be held by it 

as lessee and subject to the conditions, restrictions, agreements and provisions above 

set forth.

(Remainder of Page Intentionally Left Blank]
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WITNESS WHEREOF the Parties hereto have each hereunto caused their respective 

corporate seals to be affIxed, attested by the signature of their respective proper officers 

duly authorized in that behalf the day and year first above written.

THE COMMON SEAL 
of the Memorial University of 
Newfoundland (the Lessor) 
was 

hereunto affixed in the 

presence of

MEMORIAL UNIVERSITY OF NEWFOUNDLAND

WITNESS VICE-PRESIDENT ADMINISTRATION & FINANCE

THE COMMON SEALmthe 
Lessee was hereunto affixed 
In the presence of

RONALD McDONALD HOUSE OF 
'NC.

DEBORAH O'LEARY 
A Corrmissioner lot 0It/Is In and rw 

the Province of Newlotlldland and Labrador. 
My oommiIsion exp 'M an December 31.2016.
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R. YOung NLS Feb 2012

&:hcdulc "A"

All that piece or parcel of land situate and being to the west of Clioc:h Crescent. in the 

City orst. John's, in the province ofNL., being bounded and abutted as follows, that is to 

say beginning at a point said point having coordinates of North 5,270,143.722 m., and 
East 323,883.652 m., thence extending 30.S 12 m. along a curve having a radius of 85.00 
m. and a chord bearing and distance of south 31 degrees, 56 minutes, 46 seconds east..
30.348 m., along the western limit of Clinch Crescent thence continuing along Clinch
Crescent south 42 deg es. 04 minu-. 40 seconds east, 46.761 m., thence extending 

along the edge of water by Parcel 02 . Memorial University ofNL., south 61 degrees, 00 

minutes, 03 seconds west, 32.799 m., thenc:e south 80 degrees. 30 minutes, 42 sec:onds 

west. 19.612 m., thence south 26 degRlC8, 05 minutes, 12 seconds west, 21.102 m., thence 

south 41 degrees. 54 minutes. 19 seconds west. 45.377 m., thence extending along the 

eastern boundaries of properties fronting on Wicklow Street, the eastern limit of Larkalt 

Sl and civic no. 107 Larkhall St north 43 degrees, 04 minutes, 49 seconds west, 184.602 

m., thence by lands occrupicd by Pippy Parle north 52 degrees 35 minutes 01 seconds ~ 
39.570 m., thence by Parcel 02 

, Memorial University of NL. south 48 degr.=es 18 

minutes 59 seconds east 99.660 m., thence by pan:els 02 and 05 of MUN, IIOI1b S6 

degRlC8, 34 minutes, 01 seconds east.. 74.656 m., to the prin ipal point of beginning. The

above des ribcd parcel contains in all an area of 1.295 ha. and is more particularly
shown on the attached plan DO. 1205. SUBJECT TO a storm SCM:r cucment 6.0 m. 

wide extending along the eastern boundary, a walking trail extending IICJOSS the northern 

portions and a proposed poleline extending partly along the western botmdary. All 

bearings being referred to Grid North NAD 83

q~~l"O -~ ~I ~~
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A(;REE~IE:"oIT

THIS A(;Rfo:":~.IE~T 1l1.1d~ the ....!.:.;.j~. day of ---.0...~L.-.- 
ProvlIl ' of ,\II:" t"ouml1:md ~llld Lahrador,

. 
2007. at SI. John'." III Ihe

nETWE":N:

~IE:\IORIAL UNIVERSITY OF NI.:\VFOUNOL\ND, a holly 
("orpor:lIe. pur"lIunl IU Ihe MCfllor cil Ullil','nity (~l Neu{oltllclfcwd 
Ad. R.S,N.L. 1990, c. M.7

(hereinafter l'allcd Ihe "Ul1iv~rsrly")

of Ihe one part

!.llilli

C-CORJ<: a corporation without ~hme  apital. duly inwrporatcd 
pursuant 10 Ihe Inws of Camlda

(hereinafter called "C-CORE")

of the lIIher pHIl

\Vlflt:RE,\S:

(' .CORE was formed in 1975, wilh Ihe finandal support of the Devonian Foundution. The 
proposal was initiated by MenJor al University of Newfoundland Ihrough Dr, Angus Bruneau alld Pn:sidcnt Mose:s f\..1orgun.

C-CORE's current munLl:.lIc is 10 work dosdy with industry in providing uniquc and limely ~ngine:crillg "olutions to ml'ct Ihe Ilc~ds of the rcsolln:e industrit!s.

C.CORE maintain... :\ full-timc stllff and lIlay draw onlhc intellectual resources of the lInivcr\ity.
The Univcrsity and C-CORE hav~ a ~ynergistic rdatinllship thall'ontrihutcs to lhe rnal1uatl:~ llf hOlh nrgalli/.iltions.

The lJnivcr~ity provides v~lriolis 'tlpport ill kimJ to C-CuRE Ihrough infrastructure: amJ ,crvil'e~.
('.CORE, from lime to lime, provides financial 'iuppnn for faculty appointments Hill! :-rrpporl'\ gradu<ltc students. /n ;J ditilln. C.CORE hires underg....duate \tudcllls to provide them vnJuahlc: Vior!.. e.'<.paiclll'c,

Thi\ Agrccmcnt is IJlIl'IHk<1 10 update and ~uper...cdl' the ~km()randlllJl or lJlIlJcr\taJlding ht'lWL'cn Ihc partic", dale:d /943,
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NOW THIS 1~()E:'oITl'RE WIT~ESSES that for and ill nmsilieralinn uf the SIIIil of Two 

Dollars lS2.1)()) paid hy ~ad, of the pmlies 10 the other. the mutunl ~l)ven.lIlts 
l.'ultlail1cd in this 

:I~n!eJl1cnt and other~ol1d alld valmlhk consideration (the receipt 
and .;uft ciency of which i-; 

~ 
- 

a nowblged hy each party), the University and C.CORE agree as 
follow..:

l. Term

L I The Tenn of Ihis ..\greclllent ~hall extend from the date hereof for a period of 
five (5) 

yean and thereafter shall continue in full force and dfect from year to year unless 

terminated by -;i.\ lfl) months' notice in wriling given oy eithcr parly to Ihc other or upon 

IIlllllml agreement oy the pal1ies heretn.

2. (:'CORE's Responsibilities

('-CORE a nowlcdgc~ and agrees that in the conduct of its business it shall:

2.1 encourage and enable ..tudent participation in a variety of programs;

2.2 .,>upport the delivery of academic programs and provide opportunities 
for rcscan.:h related 

to  ts husilless from time to time;

2.3 offer opportunities for students of the Univer~ity to gain work-related experience:

2.4 assist and "....ork with the University to identify and achieve desirable faculty 

appointments to the University~

2.5 raise or earn money in such a manner as C-CORE may sec lit. to fund the husiness 

activities of C.CORE:

::!.n accept any hC4ucsts. gifts or uonatiolls, or accumulate or to rroviue a fund or 
endowment 

lIml inve~t any 'iuch funds and apply the ilH:ome arriving therefrom, or to resort 
to the 

capital thereof. for any of the ubjects of C-CORE;

2.7 employ any or all persons whose profe.;s onal assi:\tance may he required or deemed 

nece~sary to carry out Ihe otljecls of C .CORE;

2.8 npcrate and manage its business in sud, a manner as to incur operating I.'osl~ whidl do 

not exceed the lI10lleys made availahle to C-CORE fur such operation:

2.9 hire in it~ own name, and supervise and tlismiss as /IIay he necessary from t me to time all 

PCf\l)[lS rC4uired for the proper operation of the blls nes~ of C~(,ORE:

2.10 spcdfy duties and arrange for the preparation of <lily work -;chcdulcs ncce'i~ary to 
dircd 

Ihe activities of any persons employed by C -CORE, and provide Sill'll slipervision as may 
be n: l:-.on lhly nccc,",sary in C-(,ORE'~ opinion 10 verify the adcqll lcy with which any 
dut l!s and work b; being performed;

2.11 ~:ol1lply with any kase agreements with lhe Univcr" ty from time to time in rc"pccl 
of any 

premi"c-; or the University v..'hich arc O 'llpicd oy C-CORE;



. 

'.

..'
- ." .

2.12 arrallge rill' th~ paymcnt of ~1I~h  ent. 'icn,ke and IlHllul: palln.'( onligations in rcspc(..t of thl!' hllsincss of C .CORE or premi'ics t\ 'upicd hy (' .CORE as 1ll~ly he I'ca:-unably n:quc'itcd hy the University. ~lI1d 10 (Oopcrale with the Univcr.;ity and its n.:prescllt~ujves  lll.'Ollllcct on \\ ilh lhe entering and prm:cssing of any appt'als regarding muni,.:ipal tax or olha as:-~SSIl1CIII.,:

2.1 J aIT:lnge. ilt its (ost, prudent and sufficient ilNlralK'c coveragc for the husincss operations ,II1lJ assets of C.CORE; this insurance I.:o\emge may be senln:d through a cOlltr:lI.:tual 
amlllgell1cnt with the University;

2.14 if the Ulliver~ity is required hy Icg 'ilat OIl to ~olJlply with any information requests. alldit requirements or invcstigation requirements from un entity (the "Auuiling Entity"). C- CORE agrces that it will provide Ihe 'iame access and cooperation to the Auditing Entity in respect of its uocumcllls and information as is required of the University;
2.15 maintain its own registered head office separate and apart from the University;
1..16 110t amend its Artide~ or By.Laws in re"pect of the provisions dealing with the 

appointment or clet'tion of directors without first notifying the President of the 
University;

2.17 hold regular meetings of its board of directors. at least semi-annually. keep minutes of tho.;e meetings. and ensure that all corporate rccord keeping is tlonc in accordant'e with its govcrning legislation. including the filing of annual returns, 1I0tit.:es of directors, anllual !' harcholder or memhcr meet  ng,.;, and the like;

2.1 H provide scmi~mlllllal reports to the Separately Incorporated Entity Standing COlllmittee. 
as well as an annual report.  nduding completed checklist in the form attached to this 
Agreement (or such other form as is requcsted from time to timc): and

2.1 Y inform the Board of Regents via the Sep lralcly Int'orporated Entity Standing Committee of all material uedsions as suon as pract t::lhle following such decision.
.1. The VniYersity'.~ ltesponsibilities

The Ullivcr~ity agrees that it will proviuc administrative ~er\'iccs 10 C~(,ORE from lillie to time whidl "hall induue:

3.1 payroll scrvit'cs with respect to all persons engaged to work hy C-CORE. hll.'.;ed 011 int' rmation -;urrlied by C.CORE. and to lJIake all payroll rcport~ and relurns required hy law and 10 rcm it to Ihe proper author;t res all deuuct ions and payment.. fur incol1lc tax, uncmployment insurance. group coverages. lin ion dues, Canada PCIl~jon Plan. Workplace Compensation and :lI1y olhcr deductions or payments which nwy from ti'l\(.' to lime ht! 
appl ic,:ahlc 10 all y SUdl persons or their employer or both:

J.l the University ..,;hall h'cp and ma l\lain full. dctuiled and proper n:conl.-; rcg:miing all fin:lnt' l1I transactions prm:csscu by the lJniver'iity for C.CORE:
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_~.J Ihe l 'niversity slwll pro\iiJ~ ,cl.:urity. 1:1Istodiai .services. utilities and snow de....ing for 

any bllildings/parking lot" h:ased or owned oy C-CORE on 
the University I:umpus, with 

the e,'(I:Cpt OIl of the Dr. Jack Clark GCOlcd1l1 1.:al Engineering BlIilding in 
whkh I.:ase C. 

CORE "hall reimourse the University fur lItililit!s;

JA the Department of Fadlities Management shall provide slIpport 
,I1lJ ..Jvice as re4ucsh:d 

hy C-CORE, from time to time to the maintcnance 
and operations staff uf C-CORE:

J.5 the Department of Computing and Communications shall provide 'iUpport 
and advice as 

rC411c'\ted by C-CORE in rcgarJs to the University  ompllling anJ commun l.:atiutls 

infrastructure being used by C-CORE; and

.1.6 .'\lI~'h uther scrv l:l!s as referenced in any lease agreement hetween the University 
and C- 

CORE from time to time.

4. Administration and Finance

4.1 The University agrees that it shall proviJc those ne essary udministrative anJ financial 

services to C.CORE as arc agreed upon from time to time between the University and 
c~ 

CORE.

4.2 C.CORE agrees thal its administrative, travel and finam:ial polidcs shall  ornply 
with all 

feller,,!. provindal. municipal or other laws.

.L~ In addition. C-CORE agrees that il will provide the Separately Incorporated Entity 

Sland ng Cummittee with n copy of its policy manual, as updated from time to 
time.

-l.4 C-CORE further agrees that ca<.:h lime C-CORE adopts a significant new policy or 

I;l'cates a signifkanl change in an ~:\isting policy. it will provide notice thereof. or an 

updated policy manual. to the Sepi.lnltc1y Im:orporatcd Entity Standing 
Committee.

4.5 The University agrees that if the University has any concerns in respect of any of the 

policies of C-CORE. it shall raise those concerns with C-CORE through the Separatdy 

Im:nrporatcd Entity Standing Committee.

5. Employment Issues

5.1 C-CORE ...hall in writing request the University's Department of '-(lillian Rcsoun:c'\, as 

agent. to place the employees of C-CORE in the group health 
and bcncfits plan.

5.2 The University shall act as agl!l1t for C-CORE in placing C-CORE employees under the 

Univcrsity group health and hencfit.. plan. and ~hall ensure the designation of the 

cmployees of C.CORE <1'\ non.Univcr"ity employces under tho'ic group heallh .Uld 

hend t plans. C-CORE shall cnslll'e that its cmployees t:omply with all rcqllin:mcllt~. 
IL'nn" llllJ conditions fWlI1lime to time!. of the group health anJ henefit plans_

5.3 The Univ..:rsity rl!(;ognil.cs that certain employees of C-CORE arc rnemhcr~ of ~, dcl ncJ 

hencfit pCll\iOIl plan admil1istered tinder the MCll10riallJniwrsity Pcnsions Act (the A\.'1). 

III at.:t:onlallce w lh the AL:t, 110 ulhl..'r ('-CORE ernploycc-; arc dlgihlc to join thi!- pell'.ion
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plan. Should C-CORE wind-up or dissolv~. Ihe Ullivcrs ly will a!oiSUI1lC r~spOll,\ihilily for '11l'h funding ohrigalions Linder the Ad Ihat would otherwise be Ihe rcspullsi ility of C. CORE. As per Arlidc (}.2. C.CORE will Illallllain a rcserve of funds suffh.:icllt I" providc fur its ulitstmH.I illg Ii ahil ities upon winJ-up or d issolut ion. induding amollnts n..'quircd Linder its slIpplcl11cnlul retircmcnt income plan and other relirclllclll supplcmcnt~ \\hidl might exist on the cffcclivc dale of Ihis Agreement. If. huwever, sufficient funds do not e:<ist upon wind-up lu fund C-CORE's supplemental retirement income plan or ulhel' retirement supplemcnts. the Univcrsity agrees to honour these obligatiolls on hchalr of C -CORE. provided however that Ihe University's ohligation will he limitcd to Ihc maximum amount of  Cllct ts tltat would have !leen payable if "lIch C-CORE employ~cs were p.u1idpunts under the University's thcll c "ting supplemental retirement incumc plan.

5.~ All employment advertising and Ictters of offer of employment by C-CORE shall be 011 the letterhead of C-CORE and not on the letterhead of the Univers ty. and shall dearly ~talc that the employer is C.CORE.

5.5 In thc cvent of a strike or a lockout. C-CORE shall be n:sponsihle to  llTange the operation of its business and the maintenance of any prcmises occupied by it through the lise of any uf its employees who are administrutive or supervisory  n order to replace or fult l the Juties of the employees of C -CORE who arc on strike or subjcl:l to a lockout.
6. Facilities

6.1 C-CORE shall enter into a .' cparate lease agreement with the University for any facilities occupied by C-CORE and owned by the University.
6.2 The Univer<;ity shall arrange suffidcnt insurance coverage of the fa<.:ilities occupied by C-CORE on Memorial University land including such necessary policies for fire and other peril. platc glass. public liability. n elity, money loss. boiler and ma~:hincry and any other insurance which may from time to time be re4uired oy the University relative to the facilities occupied by C-CORE or whic.:h C-CORE and the University mutually agree is necessary for the adequate and rcason.lble protection of the facilities. C -CORE will reimburse the Univcr.liity for this insura'K"C coverage.
6.3 If any facilities occupied and or owned by C-CORE on University land nrc damaged or destroyed. C-CORE and the UJliversity w 11 rnlllually agree Oil repuir or rcplac..:cmellt of the facilities.

6A ('-CORE .,hall lIot scll any facilities owned by C.CORE and ol'l'lIpyiJlg University lund without the prior written consent of the Univcl''iity.
7. The University's Indemnity

7.1 The Univer~ity .,hall. Juring nnd after the tel'mination of this Agreement. in efllJlify :lIld .,ave harmless C-CORE from any and all damagcs or injuries to persons or properly or cia im... ((l"tiun"i. ubI ig<ll ions. liahiltt tCIi. CO:-.IS, ex pCIl'ie'i :lJld fees, arising 1'1'0111 Ihe negligcnce of the Uniwr.'iity. or anyone in law for whom it is rcsponsihle. ~lI1d arising frottl thl' railll1'c by the Ullivcr~ity lu c.lrry out the provision, of thi'i Agrecfllcnl.
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7.2 The  lllkmnity III Ihis ,,~~IIOI\ 7 j.. 'lIhjc~t 10. :tnd ..hall he ovcrridden hy, al\ indemnity 

pnwisinll ~ol\tail\ed in any kase hetwccn the University 
and C-CORE from time to time 

in re'iped of premises on:lIpkd hy C -('ORE.

K. C-CORlt:'s Indemnity

H.I ('-CORE shall. during ami after the termination of Ihis Agreemcnt. indemnify 
muJ save 

harmless lhe University from any and all Jamagcs or injuries to persons or property 
or 

daims. m.:tions. ohligatinns, liabilities, \.:osts, expenses and fees. aris ng from (he 

negligence of C-CORE, or anyone in law for \lthom 
it is responsihlc. and arising from the 

failure by C-CORE to carry out Ihe provision.... of this Agrecment.

~.2 The indelllnity in this 'icdiun 8 is "uhject to, and shall be ovcrridJcn hy, 
an indcmnity 

provision containcJ in any lease between the University and 
C-CORE frum time to lime 

in respect of premises occupicd by C-CORE.

9. Winding Up and  issolution of C-CORE

4.1 Prior to the winuing lip of C-CORE. and follow ng the payment 
of all then existing 

liabilities of C-CORE, C.CORE ngree~ to convey all of its assets 
to the University.

tJ.2 C-CORE will at all times maintain a rcs!!rve of funds to provide for its outswnding 

liahilities upon windup, whil:h includes sufficknt funds to pay 
the required outswnding 

.1Ild the minimum notke or ..eve ranee payments to all employees as required hy 

kgislalion. any pension or funds required by a supplemental retirement income plan, and 

to pay all statutorily required remittances. including but not limited to payroll ta:~" 

remittam:es to Canada Customs and Revenue Agency for outstanding 
Harmonized Sales 

Tal( or source deductions, worker's compensation remittances, or any other amounts 
for 

whkh the directors or !'>hareholders of a corporation may become personally liable 
fr0111 

time to time by law.

tJ.J In the event that the directors uf C-CORE determine that <;ulTicicnt funding 
i~ not likdy 

to be available for the future operations of the entity, then the directors of 
C.CORE sh;tll 

notify the Boaru of Regents of the University immediately and 
take all steps required hy 

its govcming legislation for lhe orderly Ji"isolution of C -CORE, induding payment 
uf all 

liabilities, distrihlltioll of any remaining us~ds, and Jdivcry of the ncceS"iury 
notkcs or 

application~ to regulatory uuthoritie"i.

9.-t If ('-CORE has non-unionized cmployees, C-CORE "hall l'llS\lTe that it l!ntcr~ into 

employment contract!'> (or equivalcllt) .....ith all of its employee" which ~pcdfy the 

cmployee's rights upon tcrminut ion.

\).5 If C -CORE wbhcs to he totally ,>cpuratc from the Ulliver~ity (inl'lllding 
\\-  thd..m....al of 

Univl!f"ity's provision of !'>ervi<.:c:-,) or wishc<; to <.:onvcrt into a corporation with share 

capilal which uperates for profit, (,.CORE agn:es to negotiate with the Sepnratc1y 

III<:orporatcd Entity Stanuillg Commillce to ensure that Ihe interests 
of the Uni....cr"ity arc 

protecte  and halalKed with Ihe interests of ('-CORE.
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10. Misct'lhmt'olis Provisions

C-CORE will maintain its OWI1 visual identity for Ihe purpo.";C" or (,:arr) ing out its duties 
lImJcr this Agreemenl. whil:h shall indude. hut shall not he limited to. maillla ning it-> 
OWI\ idcntity in terms of logos. Illl:o;incss cards. Icucrhca . etc. and where appropriate will reference ttwl C.CORE i.'i "affiliated with Memorial University of Newfoundland."

10.1 C-CORE agree... to en.'iure that in respect of any contl'al't. l'heque. pay .'itub, purl'hasc order. T -4- "lip or other document whereby C -CORE undertakes any obligations or liabilities. it is clearly  ndicateJ to third parties that the obligor is C.CORE and 110t the 
University.

I (),2 In the event of a dispute between C-CORE and the University in respect of the 
interpretation or compliance with this Agreement, the partie_'  agree to make best cff0l1s at 
resolving the dispute to thdr mutual benefit. If either party feels an impasse hus heen 
rcached. they are to inform the other party by registered letter. C -CORE  lnd the 
University agree that if. within 60 days of the dale of delivery of the aforesaid registered letter. no resolution has heen reached. then either party may elecr to proceed to binding arbitration by a mutllnlly agreed upon, single, independent nrbitrator. The L'ost of 
arbitration will be shared equally by both parties, If no ugreernent t:an be rcal'hed as to 
the identity of the single arbitrator, thcn either party may apply to the Supreme Court of Newfoundland for the appointment of same. in  lccordance with rhe provisions of rhe Arbitrettion Act (Nt.'HfoltluJllllul (/lid Lahmdor) or uny "lIcccssor or replacement Icgislarion therefor.

10.3 This Agreement ' hall enure to the benefit of and be binding on the parties. their 
respective heirs, executors, administrators, successors and assigns.

10,4 This Agreement shall not be assigned by either party without the express written consent of the other party.

11. Entire Agreement

11,1 Thi'i Agreement embodies the entire agreement of the partic'i with regard to the matters 
L'ontnincd herein, and 110 other ~lgrecll1cnt ~hall he deemed to exist except as entered into in writing by hoth partics to this Agreement.

12. Jurisdictiun

12.1 Thi'i r\grcl'ment ...hall be govcmcd hy and I:OIlMI'UeU in accordance \vith the laws of the 
Provilll'c of Newfoundland and Labrador. and the FI.'(h:wl laws of Canad~l applicable therein.
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IN \VIT~ESS WHEREOF Ihe parli~-, have (:llIscd Ih~\~ p..cs~nts 10 he 
l:,e(lIl~  nTl the day allll 

)c.lr first bdore written.

MEi\IORJAL UNIVERSITY OJ. 

NE~':FD 
Per. 

Title /,
Witness

?

Wilness

C-C()R": 

Per:. 
L

. 

"
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CORPORATE GOVERNANCE CHECKLIST
.\TT,\nIM~N'f I

TO: Chi!.!,. Operating Oft lW of I.'ih:h S..:pararcly Incorporated Emiry Affiliull'J wllh Memorial 
Uni\"cr"iily "I' Newfolilldl:u,J l"cr~atkr Ihe "Corporation")

"'ROM: Vice-Pl'csidcnl, (AJlIlinistfUlion & FilliIllCC), Mcmorial Un \-crs ty nf Newfoundlan 
RE: Allllllal Corporare Filings & Other Reqll n:J Doctlllleniation

Please complete ,It;s checklist mId retllrn illo the Director, Department of Fb,ancial alld .ldmin 'fral;ve Services. 110 later tl,an 
. so Ilrat appropriate assi.-.tance ('an he prollitled to rile Corporation where necessary. If any question.~ arise in lite completion oft/lis CI,edli.\,t, please ('(mlaclilre Director, Department of nnandal and ,tdminMrative Services.

Where appropriate, please (lltach Comments, particularly where a "No" re.-'ponse would require il.

CORPORATION

REPORTING YEAR

CORPORATE DOCUMENTATION 
I. Annual Relum for Corporalioll for 20~ has been ..ubmitted 

10 Ihe Regblry of Companies 
If yes. hy: (ie. Corporation, MUN Dept.)

YES_ NO__

2. Annual Meeting of Shareholders/Members of Corporation has 
heen held or i" sl:hedulcd (0 he held on: 

YES_ NO_ 
If yes, dale:

J. Minutes or Meet ings uf Shareholders/Members/Directors have hecn 
duly approved, ..igncd and plal:ed in Corporation's Minute Book: 
If yes, hy: (ie, Corporal ion, MUN Dcpt)

YES_ NO_

4. All resolutions of the Shal'cholders/Membcr.../DircclOrs becn duly 
approved, signed and placcd in the Corporation's Minute Book: 
If yes, hy: (ie, Corporatiun. MUN Dept.)

YES~ NQ_

,t Notice of D rcl.:tor" ha~ heell t lcd for each dWllge in d rel"lOr... of 
Corpol1llion Boar : 
If yc<;, by: (ie. Corpol'<ltion, MUN Dcp!.)

YES_ NO~

6. Amendments were made auu Notice"i filed of Amendments to 
Artides of hll'orporation/ ,;\rtides of Conrinllnnl't: / Corporation 
H y-Law_'i and Anwndrncnt.. Fikd 
If ye'i, hy: 

_ 
{ie, Corporal ion. MUN Dept.)

YES_ NO__
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OIRE<..:TORS' .\ND OFn<.:)<:RS' tl" ILITY INSURA~<":E 

7. The Corporat  on has plul:cd  ll~lIrallCC co"eragc for D n:ctors' 
alld Offil:ers' liability ill a policy that l.!~p rcs on:

I in~t'rl dale I YES._ NO_

K. Each director and oftkcr has heen made aware of the terms of the 

Directors' and Oft ccrs' Liability InslIram:c hy the Bourd chair or 

hislher delegate. YES_ NO_

9. Each d rector has heen informed hy the Board chair of hislher rights, 
responsibilities and ubligations us n director of the Corporation. YES_ NO_

CORPORATION INSURANCE COVERAGE 
10. The Board has been made aware of the limits of insur4lnce coverage 

currently in place rcgard ng Corporation liability. YES NO_

t 1. The Board has reviewed the insurance covcrage curn:ntly in place with 

respect to liability of the Corporation and believe that such insurance 

coverage is reasonably prudent and sufficient for the business 

heing <..'arr ed out hy that Corporation. YES_ NO_

I~. The Board l:hair has heen provided with copies of alt insurance policies 
in place regarding Curporation liability. YES_ NO_

OTHER DO(;UMENTATION 
13. The Corporation has during the past year complied with all of the 

terms of any agreement with Memorial University of Newfoundland. YES~ NO~

14. AlludlCd is a copy of the allditcdlunau itcd nnandal "itatcmcnts 

for the Curporution's fisl:al year endcd YES_ NO~

15. AttadlC  is a copy of the Corporation's Annual Report for the 
l'ulendar year en e 

YES_ NO_

OTHER REOUIRED FILINGS 

To date, the Following returns and remittances have heen filed: 

I fl. Health anLi Post Secondary EJucation T<lx Ad Tax Returns 

17. Corporation Income Tax Rctllrn~ 
18. Statutory Remittances for CPP I Ell HST 

1 <J. I\nnual Return as registered dUlrity (if applicable) 
20. Rem \lam:cs (la.'< or otherwise) to any governmental/municipal 

authority.

YES_ 
YES_ 
YES 

YES_

NO_ 
NO_ 
NO_ 
NO

YES.__ NO

2L rhere ure no rnnh:rial liabil ities or material ~()nt ingent I iahi Itlics 

()f the Corporation, other than Iho...c l ahllities descrihcJ in the 
attached Li~t of Uahilttie:-. & Amount. YES NO



~ . .

-.\ .

COM~IENTS: (PI.K\SE \00 COi\lM":NTS flER...:. WITH.\ ~()T.\TI()N INf)fC\TI~G HIE CHECKI.IST Nl;~I ER TO WHlGf THE ("()~II\IENTS .\'"PU'.I

I. (name), 
_ (position) of 

(Corporation) hereoy ccrtify [hat [hI! above statements are tnle an  (;orrCl:[ lO Ihe hest of my knowledge. after due investigation.

DATE SIGNATURE



THIS AGREEMENT made at Corner Brook, in the Province of Newfoundland, Canada, 
this JJ. day of Pc ~ . 2013. 

BETWEEN: MIMORIAL UNIVERSITY OF NEWfOUNDLAND. a 
body corporate, constituted by and continuing 
under and by virtue of the Memorial University Act. 
c. M-7, R.S.N.1990

(hereinafter called "the Lessor")

of the one part

AND: GRENFELL CAMPUS STUDENT UNION (GQIQ. a 
body corporate established pursuant to the 
provisions of the Corporations Act. c. C-36, R.S.N. 
1990

(hereinafter called lithe Lessee'1

of the other part

WHEREAS the Lessee wishes to continue to assume responsibility for the operation of 
both floors of the Student Centre Annex accommodating Student Union offices and 
related student support facilities on the easterly portion of Grenfell Campus 
(hereinafter called "the Annex" and as shown in Appendix A), which is attached to and 
forms part of this Agreement;

AND WHEREAS the Lessor agrees that the responsibility for the operation of the Annex 
be transferred to the Lessee subject to the terms and conditions hereinafter described;

WITNESSETH that for and in consideration of the sum of one (1) dollar, the Lessor 
HEREBY DEMISES unto the Lessee ALL AND SINGULAR those premises situate and 
being the Student Centre Annex of Grenfell Campus of the Lessor located in Comer 
Brook, in the Province of Newfoundland and as shown in Appendix A attached, III 
HAVE AND TO HOLP the demised premises for and during the term of five (5) years to 
commence and be computed from the 1st day of January, 2013, and thence forward next 
and ensuing and fully to be completed and ended on the 31st day of December, 2018.

NOW THIS AGREEMENT WITNESSETH that in consideration of the mutual covenants 
and conditions contained herein, the parties hereto agree as follows:

1. The Annex ofthe Grenfell Campus will be under the supervision and control of the 
Student Union.
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2. A Joint Management Committee has been created to identify and address issues 
which are beyond the normal day-to-day operations. The Joint Management 
Committee's role and duties are as per the Terms of Reference in Appendix B, 
which is attached hereto and forms part of this Agreement.

3. The Lessee may sublet portions of the Annex of the Grenfell Campus, with the 
approval of the Lessor, and such approval will not be unreasonably withheld.

4. The Lessee and approved sub-lessees may affix such signs to the interior of the 
leased premises as the Lessee deems necessary for its business, provided always 
the design, size and location of such signs be first approved in writing by the 
Lessor.

5. The Lessee is responsible for the cost of heat and light for those areas in the 
Annex of the Grenfell Campus for which the Lessee receives rental income.

6. In recognition of the provided services for the leased space, the Lessee agrees to 
pay an annual service fee and both parties agree to adhere to the terms as set out 
in that Service Agreement which forms part of this Agreement to the Lessor as 
outlined in the Service Agreement in the attached Appendix C.

1. The Lessee agrees that all profits from the Annex of the Grenfell Campus will be 
used to pay for new furniture or other amenities in the Annex or other 
capital/student projects and various initiatives of direct benefit to the student 
body.

8. The Lessor covenants not to enter into an agreement with any other food service 
providers without prior consultation with the Student Union. Any future food 
services outside the scope of this Lease will be done through a competitive 
procurement process.

9. The Lessee will indemnify and hold harmless, the Lessor from and against any and 
all claims, demands, actions, suits or other proceeding of whatever nature, 
including all costs and expenses incurred in connection therewith, brought or 
instituted by a third party and based on or arising out of the assignment 
performed or to be performed by the Lessee under this Service Agreement 
requirements as outlined in Appendix C.

10. Both parties agree that this Lease may be renewed for a subsequent five (5) year 
term. The Lessee shall notify the Lessor in writing of its intent to renew by May 
1st, 2017.
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IN WlINKe; WHlKEOf the parties have executed these presents in accordance with 
their respective rules and regulations the day and year first before written.

IHE COMMON SEAL 
of Memorial University 
of Newfoundland was 
hereunto affixed in the 

presence of

WITNE

THE COMMON SEAL 

of Grenfell Campus Student 
Union was hereunto affixed 
in the presence of

WITNESS

) 
) 
) 
) 
) 
) 
) 
)

MEMORIAL UNWBBSITY Of NIWfOUNDLAND 

C RPERSON OF THE BOARD OF REGENTS

BURS

) 
) 
) 
) 
) 
) 
) 
)

GRENFELL CAMPUS STUDENT UNION (GCSUl

LESSEE
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APPENDIXB 

JOINT MANAGEMENT COMMITTEE -TERMS OF REFERENCE

Mandate:

The Joint Management Committee is a Committee between the GCSU (Grenfell Campus 
Student Union) and Memorial University of Newfoundland and is referenced in the building 
Lease between the GCSU and Memorial University of Newfoundland. The Annex of the 
Grenfell Cam pus will be operated under the direction of this Committee.

The Joint Management Committee is responsible for ensuring that terms and conditions set 
out in the building lease between the University and GCSU are met.

Section I: Composition

The Joint Management Committee will be composed of six (6) members:

1. President, GCSU 
2. Vice President Executive, GCSU 
3. General Manager, GCSU 
4. Assistant Manager, Campus Enforcement and Patrol, Grenfell Campus 
S. Manager, Facilities Management, Grenfell Campus 
6. Conference Marketing Coordinator, Grenfell Campus

The Joint Management Committee will be co-chaired by one (1) representative of the three 
(3) University members and one (1) of the three (3) Student Union members. In case of a 
tie vote, the co-chairs would have to reach a consensus on the decision to be made.

Section II: Meetings

Article 1. The Committee will meet at least twice a year, once during the fall semester and 
again during the winter semester.

Article 2. All committee members must be present for quorum.

Section III: Duties

Article 1. The Joint Management Committee's purpose is to advise appropriate University 
administrative positions and make recommendations to Council with respect to issues such 
as maintenance, upgrades, and safety.

Article 2. The Joint Management Committee will review maintenance and upgrades to the 
Annex and/or service outlets operating within the Annex.

I



Article 3. The Joint Management Committee win review any problems with the leased 
space and systems such as electrical, HVAC, and plumbing, and make recommendations to 
the University in order to resolve the problems.

Article 4. The Joint Management Committee will be responsible to ensure that the leased 
space, and an services contained within, operate under safety codes, procedures, and 
policies set out by the Government of Canada, Government of Newfoundland and Labrador, 
City of Comer Brook, and Memorial University of Newfoundland.

Article S. Decisions of the Committee cannot violate the terms and conditions set out in the 
building Lease and/or Lease obligations of the University and/or GCSU.

DeftnJtioDs

Annex: Student Union Annex

Committee: Joint Management Committee

Council: Council of the Grenfell Campus Student Union

GCSU: Grenfell Campus Student Union

2
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APPENDIXC 
SERVICE AGREEMENT

In recognition of the provided services, the parties hereto agree as follows:

1. The Lessee will report to the Associate Vice-President, Administration and Finance at 
Grenfell Campus for the administration of the Service Agreement.

2. This service agreement shall be for the same period as the Lease agreement 
commencing on January 1st, 2013 and ending on December 31st, 2018.

3. The Lessee will pay the amount of $12,000 as an annual service fee for the leased space.

4. Both parties agree that the service fee specified at $12,000 is below market rate and is 
in lieu of the many student services offered by the GCSU and costs associated with these 
student services.

S. The annual service fee wi)) be reviewed every two years, once on January 1st, 2015 and 
again on January 1st, 2017. Any proposed increase rate must be negotiated and agreed 
upon by both parties. 

6. The service fee of $12,000 and any increase negotiated as per Article 3 above, will be 
payable in one instalment by 28 February of each year.

7. It is understood that the Lessee holds title to all of the furnishings and equipment in the 
leased space, and for which the Lessor holds a mortgage as set out in the agreement of 
August 14, 1998 - Chattel Mortgage.

8. This service agreement witnesseth that in consideration for the stated annual fee, the 
Lessor will provide:

A) H.V.A.C. Services to the designated area. 
B) Cleaning of the genera) area (that not covered by sub-let to tenants of the Food 

Court). 
C) Electricity to the general area (that not covered by sub-let to tenants of the Food 

Court). 
D) Routine maintenance and snow clearing services (for access to and equipment in 

use by the Lessee). 
E) Capital maintenance consistent with the remainder of Grenfell Campus.

1



9. The Lessee shall purchase at its own expense and maintain for the duration of the lease:

(a) GeD4~ral LiabiUty Insurance (covering personal and bodily injury, death, 
property damage and tenant's legal liability) for limits of not less than Two 
Million Dollars ($2,000,000) on an occurrence basis or such greater amount that 
the Lessor may require, with respect to liability arising from Lessee's operations 
and use of the Annex. Host Liquor Liability and Forcible Eviction coverage must 
also be included with respect to the operations of The Backlot;

(b) Prgpertyinsurance covering Lessee's Contents for limits as Lessee determines 
to be appropriate with respect to its contents located in the Annex;

(c) Any other form of insurance as Lessor, acting reasonably, requires from time to 
time for risks against which a prudent tenant would insure and in respect of 
which insurance is available;

(d) All insurance required to be maintained by Lessee hereunder shall be in 
amounts and on terms satisfactory to Lessor. Such insurance shall be by 
policies in form, content and with insurers acceptable to Lessor. Such insurers 
shall provide to Lessor thirty (30) days prior written notice of cancellation or 
material alteration of such policies. Memorial shall be named as additional 
insured except for coverage for Lessee's Contents and shall contain a waiver of 
subrogation in favour of Lessor and shall protect and indemnify Lessor. Lessee 
shall furnish to Lessor evidence of such coverage either by a certificate of 
insurance or if required by Lessor, the original policies (sighed by the insurers) 
of the insurance as may be required from time to time to be effected by Lessee.

2



AMENDED AND RESTATED MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT made the ~ day of if...,.. 
at S1. John's, in the Province of Newfoundland and Labrador,

, 
.)olf 

,

BETWEEN: MEMORIAL UNIVERSITY OF NEWFOUNDLAND, a 
body corporate, pursuant to the Memorial Ulliversity of 
Newfoundland Act, R.S.N.L. 1990, c. M-7

(hereinafter called the "University")

of the one part

AND: GENESIS GROUP INC., a corporation duly incorporated 
pursuant to the laws of the Province of Newfoundland and 
Labrador

(hereinafter called "Genesis" or the "Corporation") 

of the other pan

WHEREAS the University is the owner of the intellectual property and all other assets and 

facilities used from time to time in carrying on the business of Genesis (the "Assets");

AND WHEREAS the University desires to have Genesis manage the Assets as its agent and 

Genesis has agreed to accept such appointment as agent of the University;

AND WHEREAS this Agreement amends and replaces the Management Agreement dated 

December 17,2003;

NOW THIS INDENTURE WITNESSETH that for and in consideration of the sum of Two 

Dollars ($2.00) paid by each of the parties to the other, the mutual covenants contained in this 

agreement and other good and valuable consideration (the receipt and sufficiency of which is 

acknowledged by each pany), the University appoints Genesis and Genesis accepts this 

appointment as managing agent for the University of the Assets on the terms and conditions as 

set fonh herein;
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1.1 Term

The Term of this Agreement shall extend from the date hereof for a period of one ( I ) year 

and thereafter shall continue in full force and effect from year to year unless terminated 

by notice in writing given by either party to the other not less than three months prior to 

the expiration of the original term of this agreement or any renewal thereof or upon 
mutual agreement by the parties hereto.

2. Genesis' Responsibilities

2.1 Genesis agrees and the University authorizes Genesis to manage the Assets as agent on 

behalf of the University during the term of this Agreement in a faithful, diligent and 

honest manner and to enter into such contracts and agreements as agent of the 

University as may be necessary in the performance of the following duties:

(a) to commercialize intellectual property developed by members of the faculty and 
community of the University, including the entry into such contracts and licences 
and other arrangements as are related thereto;

(b) to be, and to create, a support network to assist knowledge based businesses and 
entrepreneurs in the development of high growth enterprises;

(c) to provide access to, and to act as a liaison with the University in respect of, the 
multi-disciplinary resources of the University for those persons involved in the 
development of knowledge based business and high growth enterprises; 

(d) to arrange andlor provide for the mentoring of persons involved in the 

development of knowledge based business and high growth enterprises;

(e) to provide support, guidance, and assistance to those persons involved in research. 
the practical applications of research, teaching and mentoring;

(f) to operate and manage the business of Genesis and the Assets in such a manner as 
to incur operating costs which do not exceed the moneys made available to 

Genesis for such operation, whether from the University, or other sources, unless 
Genesis has received approval in writing from the President of the University to 
exceed such amount;

(g) to facilitate and make appropriute arrnngements as it deems necessary to 

encourage voluntary participation in the affairs of Genesis by the community at 
large;

(h) to hire, supervise and dismiss as may be necessary from lime to time all persons 
required for the proper operation and maintenance of the Assets;
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(i) to direct and supervise any persons employed pursuant to this Agreement for the 
oper.uion and maintenance of the Assets and to arrange for any technical 

instruction of such persons which may be required for the proper operation and 
maintenance of such Assets;

(j) to specify duties and arrange for the preparation of any work schedules necessary 
to direct the activities of any persons employed to work at the Assets, and to 
provide such supervision as may be reasonably necessary in Genesis' opinion to 
verify the adequacy with which any duties and work is being performed;

(k) to arrange for the supply, which may be achieved through contractual 

arrangements with the University, as may be required of electricity, gas, steam, 
fuel, water, telephone and other services, and to arrange through use of its 

employees or independent contractors as in each instance may seem the more 

desirable for the effective and economical operation, maintenance and repair of 
the Assets as may be required by the University or deemed desirable by Genesis, 
or so as to comply with the enforcement of any regulations and requirements of 
which Genesis is notified by any local board of health, police and/or fire 

departments, andlor any other municipal. provincial and federal authorities having 
jurisdiction which affect the Assets, and without limiting the genercllity of the 
foregoing, such arrangements shall include those for janitor service and any other 
cleaning, building security and ice removal, landscaping and grounds 
maintenance, painting and redecoration, alterations and any supervision and 

maintenance necessary in connection with the Assets;

(1) to arrange for the payment of such debt, service and municipal tax obligations as 
may be requested by the University, and to cooperate with the University and its 
representatives in connection with the entering and processing of any appeals 
regarding municipal tax assessments levied against the Assets;

(m) to arrange at its cost sufficient insurance coverage of the Assets including such 
necessary policies for fire and other peril, plate glass. public liability, fidelity, 
money loss, boiler and machinery and any other insurance which may from lime 
to lime be required by the University relative to the Assets or which Genesis 
determines is necessary for the adequate and reasonable protection of the Assets. 
This insurance coverage may be secured through a contractual arrangement with 
the University;

(n) generally to do and perform and where desirable contract as agent for the 

University for all things desirable or necessary for the proper and efficient 

management of the Assets, and to perform every other act whatsoever in or about 
the Assets to carry out the intent of this Agreement, provided, however. that 

Genesis shall not authorize any work, repairs, alterations or redecoration with an 
estimated cost in excess ofTen Thousand Dollars ($10,000.00) for anyone item 
without first obtaining the written approval of the President of the University to 
proceed with such work except for monthly or recurring operating charges or 
unless the University's approval is already implied by the approval of budget 
estimates, except that if any such work is urgently required to be done, and failure
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to do such work which would cause personal injury or damages to the Assets or 
which could impair the value of the University's investment at a time when the 
University or its duly authorized representatives cannot be reasonably located for 
the purpose of giving approval for such work, or if failure to do such work might 
expose either the University or Genesis, or both to the imposition of penalties, 
fines, imprisonment or any other liability, then Genesis is authorized to proceed 
with any work as it in its absolute discretion reasonably determines to be urgently 
necessary for the protection and preservation of the Assets or the University's 
investment therein, or to protect the University or Genesis from exposure to fines, 
penalties, imprisonment or other liability, except that nothing herein permits 
Genesis to incur any costs or expenses in excess of the funds available to Genesis 
within a panicular fiscal year; and

2.2 All funds collected by Genesis are collected in its role as agent for the University.

2.3 Genesis shall operate on a not for protitlbreak even basis subject to section 12.2.

3. The University's Responsibilities

3.1 The University agrees that it will provide administrative services to Genesis relating to 

the management of the Assets which shall include:

(a) payroll services with respect to all persons employed by Genesis to work at the 
Assets and to make all payroll reports and returns required by law and to remit to 
the proper authorities all deductions and payments for income tax. unemployment 
insurance. group coverages, union dues, Canada Pension Plan, Workers' 

Compensation and any other deductions or payments which may from time to 
time be applicable to any such persons or their employer or both; 

(b) the University shall keep and maintain full, detailed and proper records regardlng 
all financial transactions involving the management of the Assets; and

(c) Facilities Management shall provide support and advice as required from time to 
time to the maintenance and operations staff of Genesis.

3.2 The University agrees that it will provide an annual operating grant to Genesis in such 

amount (whether in money or "in kind" support) as determined on a fiscal year basis 

by the University.

4. Administration and Finance

4.1 The parties agree that the University shall provide necessary udministrative and 

financial services to Genesis, and that Genesis shall adhere to all administrative, travel 

and financial policies of the University that:
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(a) are governed by federal, provincial, municipal or other laws; or

(b) in the opinion of the University, directly impact the internal controls of the 

University.

4.2 Where the board of directors of Genesis proposes to resolve that it is not in the best 

interests of Genesis to adopt any particular administnltive, travel or financial policies 

of the University, the board of directors (or its delegate) shall first discuss the 

proposed resolution with the Separately Incorporated Entities' Sub-Committee of Vice 

Presidents' Council, or its successor, of the University, providing a copy of the policy 

or policies which Genesis proposes to adopt instead of the University policy or 

policies. In this regard, Genesis agrees and undertakes to enter into good faith 

discussions with the Separately Incorporated Entities' Sub-Committee of Vice 

Presidents' Council, or its successor, of the University and to provide reasonable time 

for the conduct of those discussions prior to the adoption by resolution of the board of 

directors of Genesis of any such policy or policies.

5. Employment Issues

5.1 Genesis shall establish its own pension plan or employee RRSP plan or otherwise as 

recommended by the subcommittee of the Board of Regents reviewing pension issues.

5.2 Genesis shall in writing request the University's Department of Human Resources, as 

agent, to place the employees of Genesis in the group health and benefits plan.

5.3 The University shall act as agent for Genesis in placing Genesis employees under the 

University group health and benefits plan, and shall ensure the designation of the 

employees of Genesis as non-University employees under those group health and 

benefit plans. Genesis shall ensure that its employees comply with all requirements, 

terms and conditions from time to time. of the group health and benefit plans.

5.4 All employment advenising and letters of offer of employment by Genesis shall be on 

the letterhead of Genesis and not on the letterhead of the University, and shall clearly 

state that the employer is Genesis.
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6. Negotiating Services with Unions 

Genesis further agrees to negotiate with a union or unions for any persons whose services 

are required pursuant to this Agreement and agrees that its negotiators shall be persons 

designated  lnd provided by the University. In the event of a strike or a lockout, Genesis 

shall be responsible to arrange the operation and maintenance of the Assets through the 

use of any of its employees who are administrative or supervisory in order to replace or 

fulfil the duties of the employees of the Assets who ure on strike or subject to a lockout.

7. The University's Indemnity 

The University shall, during and after the termination of this Agreement, indemnify and 

save harmless Genesis from any and all damages or injuries to persons or propeny or 

claims, actions, obligations, liabilities, costs, expenses and fees, arising from any cause 

whatsoever (except if due to the negligence of Genesis or those for whom it is in law 

responsible), provided Genesis is carrying out the provisions of this Agreement or is 

acting on the subsequent directions of the University.

8. Genesis' Indemnity 

Genesis shall, during and after the termination of this Agreement, indemnify and save the 

University completely free and harmless from any and all damages or injuries to persons 

or propeny or claims, actions, obligations, liabilities, costs, expenses and fees, by reason 

of any cause whatsoever, if Genesis has not carried out the provisions of this Agreement 

or if caused as a result of the negligence of Genesis or those for whom Genesis is in law 

responsible, and Genesis agrees. if so requested. to provide the University with sufficient 

liability and blanket fidelity insurance for the purpose of indemnifying the University 

pursuant to this paragraph, which cenificate shall include an undenaking that the insurer 

will provide the University with at least ten (10) days prior written notice of cancellation 

of any material change in the provisions of the insurance policy.

9. Insurance

The University requires Genesis to arrange, at cost to Genesis, for comprehensive 

liability insurance to a limit of not less than One Million Dollars ($1,000,000.00) 

inclusive, and agrees that Genesis shall be named us an insured party along with the



.7-

University in any such policy or policies which shall provide protection against any claim 

for personal injury, death or property damage, or loss in the event that either the 

University or Genesis shall be held liable as a result of the respective obligations as 

owner and manager of the Assets. The University further requires that a certificate for 

each insurance policy shall be delivered to the University which will include an 

undertaking that the insurer will provide Genesis and the University with at least ten (10) 

days prior written notice of cancellation of any material change in the provisions thereof. 

This insurance coverage may be secured through a contractual arrangement with the 

University.

10. Indemnification

Notwithstanding anything to the contrary contained in this Agreement, under no 

circumstances shall Genesis be liable to the University for the amount of any loss or 

damage to the Assets against which the University is insured and thereby entitled to 

indemnification from its insurers, but only to the extent of such indemnification.

11. Organizational Structure of Genesis 

11.1 Genesis wilt maintain its own registered head office separate and apart from the 

University and will be responsible for its own corporate record keeping.

11.2 Genesis will have only one class of shareholders with the right to vote.

11.3 Ownership of the voting shares will be restricted to the University.

11.4 Genesis agrees to cooperate with the Board of Regents in establishing a policy for 

increasing the pool of candidates available to serve as directors of Genesis from time 

to time.

It.5 The executive committee of the Board or the entire board of directors of Genesis will 

meet, as least quarterly, and shall keep minutes of those meetings, and shall ensure that 

all corporate record keeping is done in accordance with either the Corporations Act, 

including the filing of annual returns, notices of directors, annual shareholder or 

member meetings, and the like.
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11.6 Genesis shall provide a semi-annual report to the Separately Incorporated Entities' 

Sub-Committee of Vice Presidents' Council, or its successor. of the University, as well 

as an annual report. including completed checklist in the form as is requested from 

time to time.

11.7 Genesis agrees that it will keep all corporate income tax filings CUlTent and up to date 

as required by law.

11.8 Genesis' board of directors acknowledges that it has a fiduciary duty to act at all times 

in the best interests of Genesis in its decision making.

11.9 Genesis' board of directors shall report all material decisions affecting Genesis to the 

Board of Regents via the Vice-President (Administration & Finance) of the University 

as soon as practicable following such decision. but in no event later than the next 

scheduled semi-annual report to the Separately Incorporated Entities' Sub-Committee 

of Vice Presidents' Council. or its successor. of the University.

12. Winding Up and Dissolution of Genesis

12. I Prior to the winding up of Genesis, and following the payment of all then existing 

liabilities of Genesis, Genesis agrees that any assets which are held by it in its own 

name as trustee will be transferred to the University.

12.2 Genesis will at all times maintain a reserve of funds, in an amount acceptable to the 

University, or a binding commitment from a credible public or private sector source, 

acceptable to the University, that they will advance such funds, to provide for its 

outstanding liabilities upon windup, which includes sufficient funds to pay the 

required outstanding wages and the minimum notice or severance payments to all 

employees as required by legislation. any person or funds required by a supplemental 
retirement income plan. and to pay all statutorily required remittances, including but 

not limited to payroll tax, remittances to Canada Revenue Agency for outstanding 

Harmonized Sales Tax or source deductions, worker's compensation remittances. or 

any other amounts for which the directors or shareholders of a corporation may 

become personally liable from time to lime by law.
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12.3 In the event that the directors of Genesis determine that sufficient funding is not likely 
to be available for the future operations of the entity. then the directors of Genesis 

shall notify the Board of Regents of the University immediately and take all steps 

required by the Corporations Act for the orderly dissolution of Genesis. including 

payment of all liabilities and delivery of the necessary notices or applications to 

regulatory authorities.

12.4 In the event that the Board of Regents have determined following consultation with 

Genesis that the mandate of Genesis would be better carried out under a different 

organizational structure. the directors of Genesis will take all steps required by the 

Corporations Act for the dissolution of Genesis, including the payment of all its 

liabilities, distribution of any remaining assets. and the delivery of the necessary 
notices or applications to the appropriate regulatory authorities.

12.5 If Genesis has non-unionized employees. Genesis shall ensure that it enters into 

employment contracts with all of its employees which specify the employees' rights 

upon windup of Genesis. In the case of unionized employees, Genesis shall use its best 

efforts to ensure that rights of its employees upon windup of Genesis are codified in 

the applicable collecti ve agreement.

12.6 If Genesis wishes to be totally separate from the University (including withdrawal of 

University funding and provision of services in kind) or wishes to convert into a 

corporation which operates for profit, Genesis agrees to negotiate with the Board of 

Regents to ensure that the interests of the University are protected and balanced with 

the interests of Genesis.

12.7 The parties agree that any assets, of whatsoever nature or kind, tangible or intangible. 

acquired by Genesis whether as a donation, gift, purchase or otherwise, shall be the 

property of the University. and Genesis agrees that it holds and will hold all such 

assets as bare trustee, in trust for the University, subject to the use of same by Genesis 

prior to windup or dissolution in the performance of this Agreement.

Miscellaneous Provisions

13. Genesis will maintain its own visual identity for the purposes of carrying out its duties
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under this Agreement, which shall include, but shall not be limited to, maintaining its 
own identity in terms of logos, business cards, letterhead, etc.

14. Notwithstanding the foregoing, Genesis agrees to ensure that in respect of any pay stub, 
T-4 slip or other document whereby Genesis undertakes any obligations or liabilities, it 
be clearly indicated to third parties that the obligor is Genesis and not the University.

15. The University name and logo shall appear on Genesis documents and shall describe 
Genesis as "supported by" the University.

16. This Agreement shall enure to the benefit of and be binding on the parties, their 

respective heirs, executors, administrators, successors and assigns.

17. This Agreement shall not be assigned by either party without the express written consent 
of the other party. 

18. Entire Agreement

This Agreement embodies the entire agreement of the parties with regard to the matters 

contained herein, and no other agreement shall be deemed to exist except as entered into 

in writing by both parties to this Agreement.

19. Jurisdiction

This Agreement shall be governed by and construed in accordance with the laws of the 

Province of Newfoundland and Labrador, and the Federal laws of Canada applicable 
therein.

IN WITNESS WHEREOF the parties have caused these presents to be executed on the day and 

year first before written.

MEMORIAL UNIVERSITY OF 
NEWFOUNDLAN 

Per.

Witness

GENESIS GROUP INC.



THIS RENEWAL AGREEMENT dated this 8'" day of June, 201 S.

BETW EEN: MEMORIAL UNIVERSITY OF NEWFOUNDLAND 
a body corporate, constituted by and continuing under and by vinue of the 
Memorial Universily Act. Chapter M-7, R.S.N. 1990

(hereinafter called the "Licensor")
OF THE FIRST PART

- and-

THE BANK OF NOVA SCOTIA having its Head Office in the City 
of Halifax, Province of Nova Scotia, and its Executive Offices in the 

City of Toronto, Province of Ontario.

(hereinafter called the "Licensee")
OF THE SECOND PART

WHEREAS the Licensor represents that it is duly incorporated under the laws of the Province of 
Newfoundland and is the owner or occupant of the lands and premises municipally known as Memorial University of 
Newfoundland - St. John's Campus - St. John's, Newfoundland, A I C SS7, as amended from time to time by wrinen 
notice to the Licensee (hereinafter called the "Premises"), and is authorised to enter into this Second Renewal 

Agreement;

AND WHEREAS the Licensee represents that it is in the business of banking and financial services;

AND WHEREAS the Licensee desires a license to mainlain the operation of an automated banking machine 
in the Licensor's Premises, and the Licensor is willing to grant such license to the Licensee, as more particularly set 
forth hereinafter;

AND WHEREAS the Licensee and Licensor have previously entered into a renewal agreement dated 

September IS"', 2009 (the "License Agreement") and wish to replace the Previous Agreement with this Renewal 
Agreement.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the mutual covenants and 

agreements herein contained, and the sum of One Dollar ($1.00) that has been paid by each party to the other, the 
receipt and sufficiency of which are acknowledged, the parties hereto agree as follows:

I. LICENSE 
The Licensor does hereby grant to the Licensee and the Licensee does hereby accept from the Licensor a 

Iicensc to install and operate, pursuant to the terms, provisions and conditions in this Renewal Agreement (hereinafter 
called the" Agreement"), an automated banking machine (hereinafter called the "ABM") at certain Premiscs in the 
Premises outlined in red on Schedule "AU attached hereto (hereinafter called the "ABM Premises"), measuring 
approximately sixteen (16) square feet.

2. :tERM 
The license shall be for a term (hereinafter called the "Term") oftive (5) years and shall commence on the 

16111 day of September, 2014 and expire on the I Sill day of September, 2019.

3. RENEWAL 
The Licensor covenants with the Licensee that if the Licensee is not in default past any curative period 

provided in this Agreement, this Agreement will continue past its current expiry date under the same terms and 
conditions until terminated by either party upon 60 days prior wrinen notice to the other party.

4. TERMINATION 
After the initial twelve (12) month anniversary of the commencement date ofthe tenn, either the Li ensee of 

the Licensor may at any time, give the other party sixty {60} days prior notice of termination of this Agreement and 
such termination shall be effective on the date specified in such notice.

S. SURRENDER 

Upon the completion of the Term herein or any renewal thereof, or upon expiry of the notice period in the 
case of early termination by either party,the Licensee shall remove all of its property and equipment Iiom the ABM 
Prem ises and shall thereupon deliver up the ABM Premises in the same physical condition as it was immediately prior 
to the commencement ofthis Agreement, reasonable wear and tear and damage or destruction by fire or other insured 

casualty excepted.
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6. SERVICE AND MERCHANDISE 
The Licensee shall have the right to provide banking financial services and related services similar to those 

services provided by the Licensee generally throughout its ABM network. The Licensee may, from time to time, 
revise or modifY the services available through the ABM network without prior approval of the Licensor.

7. LICENSE FEE 
The Licensee shall pay to the Licensor a license fee of Thirteen Thousand Six Hundred Fifty ($ 13,650.00) 

dollars per annum plus applicable taxes (the "License Fee") in Canadian funds for the granting of the rights herein to 
the Licensee. The License Fee shall become due and payable month Iy in advance on the first day of such month in 
equal monthly instalments of One Thousand One Hundred Thirty Seven t SO ($1,137.50) dollars plus applicable 
taxes. The License Fee shall be prorated based on the number of days for any period less than a full calendar month 
during the term or any renewal thereof.

8. CONVENIENCE FEE 
The Licensee may add a convenience fee on ADM transactions completed at ADMs payable by non- Licensee 

customers. The Licensee shall have complete discretion in the determination of the amount of such convenience fee 
and may implement, amend or cancel such convenience fee in its absolute discretion. Should any legislature or 
regu latory body havingjurisdiction over either of the parties prohibit or limit the ability of the Licensee to charge a 
convenience fee on ABM transactions, any agreement reached between the parties shall be amended accordingly.

9. AUTOMATED DANKING EXCLUSIVITY 
The Licensor will not lease, license or transfer space or any rights to space on or in the Common Areas of the 

Science Building or any expansions thereof or additions thereto nor permit, suffer or allow, at any time during the 
term of this Agreement or renewal thereof, neither its Premises nor expansions thereof or additions thereto, nor any 
part thereof, other than the part licensed to the Licensee, to be used for the purpose of carrying on the business of 
automated banking or financial (includ ing scrip) machines, devices or equipment The Licensor shall obtain from any 
tenant, licensee, assignee or transferee (hereafter called the "transferee") of all or part of its interest in the Premises, an 
agreement in favour of the Licensee to the same effect as that contained in this Agreement as if the transferee had 
executed this Agreemenl.

10. LICENSEE'S PROPERTY 
The Licensee shall install the ABM in the ADM Premises, Slid ABM to remain the personal property of the 

Licensee. Cash in the ADM shall be at the risk of the Licensee. The Licensor shall not grant or permit any liens or 
encumbrances in regard to the ABM, and shall execute any documentation reasonably required by the Licensee to 
protect the Licensee's interest in the ABM and defend its interest in and title to the ABM.

II. LICENSEE'S MAINTENANCE 
The Licensee shall furnish all operating supplies necessary for the operation of the ABM. The ABM will be 

maintained by the Licensee In accordance with the general appearance of the surrounding Premises.

12. UTILITIES. MAINTENANCE. TELEPHONE SERVICES 
The Licensor shall at all times, during the Term of this License Agreement, keep the ABM &rea in a clean and 

tidy manner, f ee of debris and refuse, provide heat, air conditioning. snow removal, ventilation, light, and continuous 
electric current to the ABM Premises at the Licensor's sole expense, but shall not be responsible for any loss or 
damage of any nature resulting from the interruption or failure of such utilities unless Slid damage arises from wilful 
neglect, omission or negligence of the Licensor or that of its employees, agents, or contractors. Installation of 
telephone service and all charges incurred shall be the responsibility and for the account of the Licensee.

13. INSTALLATION. REMOVAL AND RELOCATION OF ADM 
The Licensee will install the required ABM terminal(s), display(s), attendant electronic and communications 

equipment, enclosure, facade, signs, and temperature control equipment at its sole expense. The Licensee may 
remove and replace the ABM from lime to time. Either party may, on sixty (60) days' notice to the other party, 
relocate the ABM within the Premises subject to such other party's prior written consent, wh ich consent shall not be 
unreasonably withheld. All relocations shall be co-ordinated by BNS and all third party suppliers necessary for each 
relocation in BNS's sole determination, including without limitation armored guards, electricians, and utility 
companies shall be contracted by BNS. If the Licensor is the requesting party, BNS shall issue the Licensor an 
invoice for the amount charged by such third party suppliers for the relocation.. On the termination or expiry of this 
Agreement the Licensee shall at its expense remove the ABM and all advertising signs installed by the Licensee. In 
the event that the Licensee terminates this Agreement due to the breach or default orthis Agreement by the Licensor, 
the removal shall be at the Licensor's expense and the Licensee shall not be respoRSible for restoration of the ADM 
Premises.

14. ACCESS AND USE 
The Licensor shall permit Licensee's authorised agents entry to the ADM Premises during normal business 

hours for the purpose of servicing the ABM, and with the consent of the Licensor, outside normal business hours for 
emergency or extraordinary servicing. The Licensor shall permit the Licensee's customers the right of access to the 
ABM Premises during normal business hours established from time to time by the Licensor, acting reasonably.
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IS. PURCHASES AND CONTRACTS 
All purchases and contracts in connection with the conduct and operation of the ABM shall be made by the 

Licensee in its own name. Under no circumstances will the Licensee make any purchases or incur any obligation or 
expense of any kind in the name of the Licensor. The Licensee shall promplly pay all of the obligations arising from 
the operation of the ABM and will hold the Licensor free and harmless from any and all claims and liabilities incuned 
by the Licensee in the operation of the ABM unless such claims Il d liabilities are caused by the wilful neglect, 
omission or negligence of the Licensor or those persons for whose acts or omissions the Licensor is at law 

responsible.

16. ~ 
The Licensee shall be permitted to erect its signs on the interior ofthe ADM Premises so that they are visible 

to the public and on the exterior of the ABM Premises. The Licensor shall retain prior placement approval rights in 
all cases, such approval not to be unreasonably withheld. The ABM shall be identified by the trade name or 
trademark "Scotiabank". The Licensee shall be entitled to change sLlch name or mark, in its sole discretion, in 
accordance with its trade name, trademarks and designs, as they may exist from time to time.

17. ADVERTISING AND PROMOTIONS 
The Licensee and the Licensor shall be entitled to advertise the existence of the ABM on the Premises and 

each party will have prior written approval rights with regard to the form of such advertising by the other party.

18. FEES. TAXES 
The Licensee shall at its expense, pay and discharge all license fees, business use, personal, property, sales or 

other similar or different taxes, assessments which may be charged or levied by reason of the existence of the ABM 
on the ABM Premises or by reason of anything done, contained or used, in the conduct of the ABM in the 

performance of this Agreement. In no event shall the Licensee be responsible fOT payment to the Licensor of a share 
of taxes payable by the Licensor on income or capital gains, or corporate, profit or excess prolit or similar taxes 
payable by the Licensor. In the event of an audit by the Canada Revenue Agency or the provincial tax authorities, the 
parties agree to inform each other of same and to co-operate as necessary until completion of such audits.

19. TRANSFER BY LICENSEE 
This Agreement is not transferable by the Licensee in whole or in part without the Licensor's written consent, 

which shall not be unreasonably withheld, provided that the Licensee may transfer this Agreement to an affiliate 
without the Licensor's consent.

20. LOSS. DAMAGE. DESTRUCTION. ETC.

a) The Licensor shall not be liable for any damage to the ABM from any cause other than the Licensor's 
wilful neglect, omission or negligence or that of its employees, agents or contractors or any other 
persons for whose acts or omissions the Licensor is at law responsible. The Licensor will be 

responsible for other damage to the Licensee, its property or its employees, agents and contractors 
where such other damage is caused by the wilful neglect, omission or negligence of the Licensor or 
those persons for whose acts or omissions the Licensor is at law responsible.

(b) Should the ABM be damaged by fire or any unavoidable casualty so as to render the ADM unfit for 
the carrying on of the Licensee's business and the same not be repaired and rendered fit within thirty 
(30) days thereafter or if repairs have not been commenced during such 30 days and thereafter the 
Licensee fails to diligently proceed to repair the ABM, then, either party shall have the right to 
terminate this AgreemeDt by giving the other party written notice of such termination, and the 
Licensee shall not be required to make any payment to the Licensor during the period it has been 
prevented from carrying on its business by reason of such fire or other casualty. nor shall the 
Licensor be responsible or liable for any damage or loss resulting from such lire or casualty.

21. INSURANCE 
The Licensee hereby covenants and agrees that it shall, at its sole expense, obtain and maintain during the 

term ofth is Agreement, Public Liability insurance covering all expenses. claims, causes ofaction, actions, liabilities, 
damages or losses arising out of or alleged to have arisen out of the death or injury to persons or damage to property 
arising out of the operations of the Licensee under this Agreement in the amount of not less than ONE MILLION 
DOLLARS ($1,000,000) inclusive.

23. LICENSES. LAWS. ORDINANCES 
The Licensee shall, at its own expense, obtain all permits and licenses which may be required under any 

applicable Federal, Provincial or Municipal law, ordinance rule or regulation by virtue of anything done in the 
installation and maintenance of the ABM and in the performance of this Agreement, and the Licensee and the 
Licensor shall comply with all applicable Federal, Provincial and Municipal laws, ordinances, rules and regulations.
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24. NOTICES 
All notices herein provided for or which may be given in connection with this Agreement shall be in writing 

and shall be sent by registered mail wilh postage prepaid and return receipt requested or by telefax or delivered. Any 
such notice given by the Licensee to the Licensor shall be addressed to:

Memorial University of Newfoundland 
Attention: Bernard Doyle 
Procurement Officer 
Facilities Management 
St John's, Newfoundland A I CSS7 
Telephone: (709) 864-4310 
Telefax: (709) 864 -2517

and if given by the Licensor 10 the Licensee, such notice shall be addressed to:

The Bank of Nova Scotia 
44 King Street West 
Toronto, Ontario 
M5H IHI 
Self Service Customer Experience - Transit: 82636 
Attention: Manager, ABM Offsite 
Telefax: (416) 933 - 1932

Any such notices if sent by mail shall be deemed to have been delivered on the third business day following the date 
of mailing, or in the case of delivery or telefax on the date of delivery or transmission as the case may be. In the event 
of a postal disruption, which would affect delivery, notices shall be sent by telefax or delivery and not by registered 
mail.

25. ENTIRE AGREEMENT 
It is mutually understood and agreed that this Agreement sets forth the entire Agreement and understanding 

between the parties hereto with respect to the subject matter hereof and that this Agreement shall not be 
supplemented, modified or amended except by a written instrument signed by a duly authorized officer of the 
Licensee and by a du Iy authorized officer or agent of the Licensor and that no person has or shall have authority to 

supplement, modify or amend this Agreement in any other manner. For clarity, this Almment SURersedes all 
previous agreemen" between the pantes with rtSJJ!d to the slibleet matter hereof Incillding. wltbout 
limitation, the Previous Agmme t. Nothing contained in or done pursuant to this Agreement shall be construed as 
creating a partnership, agency or joint venture, or a landlord and tenant relationship between the Licensor and the 
Licensee or any of the Licensee's agents, employees, sukontractors, subsidiaries or other related bodies and, except 
as may be otherwise expressly provided in this Agreement, neither party shall become bound by any representation, 
act or omission ofthe other party hereto.

26. MARGINAL NOTES 
The captions in this Agreement have been placed thereon for the mere convenience of the parties and shall 

not be considered in any construction or interpretation of this Agreement.

27. GOVERNING LAW 
This Agreement shall be governed by the laws ofthe Province of Newfoundland. If any provision or portion 

of this Agreement shall be deemed invalid or inoperative under any statute or rule of law, it is to that extent to be 
deemed omitted and shall have no effect as to any other provision contained in this Agreement.

28. EXECUTION AND DELIVERY REQUIRED 
This instrument shall not be considered 10 be an agreement or contract nor shall it create any obligation 

whatsoever on the part of either party unless and until it has been signed by the Licensor and by the Licensee and 
delivery has been made of a fully executed document.

IT IS AGREED between the parties hereto that every covenant, proviso and agreement herein contained 
shall ensure to the benefit of and be binding upon the parties hereto and their heirs. executors, successors and assigns, 
and that all covenants herein contained shall be construed as being joint and several and that when the conte,,' so 
requires 01 pennits, the singular number shall be read as if the plural were e"pressed, and the masculine gender as if 
the feminine or neuter, as the case may be, were expressed. No waiver of any of the terms and covenants of this 
Agreement shall be construed as a waiver of any other tenn or covenant or succeeding breach.

IN WITNESS WHEREOF the parties hereto have caused this Agreement (consisting of this and the 3 
preceding pages and Schedule A hereto) to be executed by their properly authorised signatories as of the day first 
above written.
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THE BANK OF NOVA SCOTIA 

(as Licensee 

1'<. 
Name: Je e a 

Title: Vice-President
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MEMORIAL UNIVERISTY OF NEWFOUNDLAND 

("U 

Per: 
Name: ,;s c. .l'l ~ ttt.s 
Title: Col',,:.-S"n ''1'

Per: 
Name: 
Title:
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