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Information Note
Department of Fisheries, Forestry and Agriculture

Title: European Union (EU) Fitness Check on Seal Products Trade Regulations

Issue: The EU Commission has initiated a public consultation process to review its trade ban on

seal products and the Government of Newfoundland and Labrador (GNL) has an
opportunity to submit a position paper.

Background and Current Status:

In 1983, in response to widespread concerns about the annual killing of certain seal pups, the
EU prohibited the import of products from two seal pup species, Harp seal (‘whitecoat’) and
Hooded seal (‘blue-back’), into the EU. Since 2009, the EU has prohibited the placing of any
seal products on the EU market.

In 2010, Canada and Norway launched a World Trade Organization (WTO) dispute over the
2009 ban, but it was upheld by the WTO on the grounds of a “legitimate exercise of public
morality.” However, the WTO found that the EU’s Indigenous Communities (IC) exemption
allowing seal products from Greenland into the EU was discriminatory against Canada.

In 2014, Canada and Norway appealed the WTO Panel ruling but the WTO Appellate Body
upheld the trade ban. The EU subsequently worked with Canada to permit Canada’s
Indigenous Communities to avail of the IC exemption, coming into effect in 2015. Since then,
the Governments of Nunavut (NU) and Northwest Territories (NT) have been recognized
bodies under the EU’s IC exemption.

The trade ban applies to seal products produced in the EU and to imported seal products,
with two exceptions:

o The placing on the EU market is allowed for seal products that qualify under the “Inuit
and other indigenous communities” exception, provided several conditions are fulfilled
and these products are accompanied by an official document attesting their origin.
This is because seal hunts traditionally conducted by the Inuit and other indigenous
communities contribute to the subsistence of these communities and as such do not
raise the same public moral concerns as seal hunts conducted primarily for
commercial reasons.

o The second exemption allows the import of seal products where it is of an occasional
nature and consists exclusively of goods for the personal use of travelers or their
families.

Under the EU Regulation regarding trade in seal products, the EU Member States are required
to submit to the EU Commission by December 31, 2018, and every four years thereafter a
report outlining the actions taken to implement the regulation. In 2023, the EU Commission
released a report concluding that the regulation seems to work well in preventing the placing
of seal products on the EU market outside the IC exemption.

The EU Commission recently launched a full evaluation of the Regulation in Seal Product and
of the Seal Pup Directive. The consultation will be open until August 7, 2024. The Call for
Evidence document is posted on the EU Commission website at
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14031-Trade-in-seal-
products-fitness-check-of-EU-rules _en.
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Decision/Direction Note
Department of Fisheries, Forestry and Agriculture

Title: Ocean Trout Canada Inc./Nova Fish Farms Inc. request for Department of Fisheries,
Forestry and Agriculture to enter into a Non-Disturbance Agreement

Decision/Direction Required:
¢ Whether to enter into a Non-Disturbance Agreement with Ocean Trout Canada Inc./Nova Fish
Farms Inc. to facilitate securing expansion funding.

29(1)(a)

Background and Current Status:
e Ocean Trout Canada (OTC) began operations in 1988 and has operations in Prince Edward
Island, Nova Scotia and Newfoundland and Labrador (NL).

e Nova Fish Farms (NFF) is the Newfoundland and Labrador subsidiary of OTC and currently
holds seven Steelhead trout licenses for the following locations: Roti Bay (AQ317), Muddy
Hole (AQ 500), Roti Bay Site #5 (AQ 751), Hardy Cove (AQ 752), Arran Cove (AQ 823), Roti
Bay Site#7 (AQ 1062), and St. Alban’s Wharf Site 2 (AQ 1159)

e The company has met with the Minister to outline the request for ministerial approval of a Non-
Disturbance Agreement with FCC.

e A Non-Disturbance Agreement is a contractual agreement by the lender not to disturb tenant's
possession of the property rented/leased in the event of a foreclosure.

e Aquatic Animal Health staff are satisfied with FCC documentation that, as a crown corporation,
animal health standards and welfare will be maintained in the event of default.

Analysis:
o OTC/NFF is requesting assurance from the Government of Newfoundland and Labrador that
it's leases will remain in place, to secure the long-term debt from the lender.
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Decision/Direction Note
Department of Fisheries, Forestry and Agriculture

Title: Funding request for Understanding Halibut Distribution and Behavior in 2J3KL

Decision/Direction Required:

e Whether to approve $42,869.33 in funding from the Fisheries, Forestry and Agriculture (FFA)
Fisheries Research Grant Program (FRGP) for the Fish Food and Allied Workers Union
(FFAW) to conduct satellite tagging of Atlantic halibut in Northwest Atlantic Fisheries
Organization (NAFO) division 2J3KL.

9(1)(a)

Background and Current Status:

¢ The objective of the FRGP is to provide funding for research initiatives that enhance
understanding of key adjacent fish stocks, as well as the province'’s role in contributing to
sustainable fisheries management. The program was introduced in 2006 as a research
grant program for cod recovery initiatives, known as the Cod Recovery Program. In 2011,
the program expanded to include research on other commercially harvested species and
was renamed the Fisheries Research Grant Program. The FRGP budget is $100,000.

e Atlantic halibut (Hippoglossus hippoglossus) is the largest of the flatfishes and ranges widely
over Canada's East Coast. Atlantic halibut are a seasonally migratory species that move
extensively throughout the North Atlantic Ocean.

¢ There are currently no estimates of exploitable biomass of Atlantic halibut in 2J3KL. FFAW
has stated that Newfoundland and Labrador (NL) harvesters are reporting increased
catches of Atlantic halibut from both inshore and offshore areas of NAFO Divisions 2J, 3K
and 3L. Atlantic halibut supports high-value and sustainable fisheries in areas such as the
Gulf, southern Grand Banks, Scotian Shelf and NAFO area 3Pn. Understanding the
distribution and behavior of Atlantic halibut is important for improved management of the
species and for developing sustainable fisheries.
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Decision/Direction Note
Department of Fisheries Forestry and Agriculture

Decision/Direction Required:

e Whether to add sea cucumber as an exclusion to Section 22 of the Fish Inspection
Operations Regulations.

Background and Current Status:
e Section 22 of the Fish Inspection Operations Regulations (regulations) states:
o A person shall not process fish that is tainted, decomposed or unwholesome and
shall not process dead shellfish, except shrimp and squid.

e As per the interpretation section of the regulations:
o (o) "shellfish" means mollusks, crustaceans or echinoderms or products from any of
them intended for human consumption.

e Both Sea Cucumber and Sea Urchins are echinoderms and therefore subject to section 22
of the regulations.
29(1)(a)

e The sea cucumber fishing season is June 1 to December 31, or until all quota has been
harvested. The season dates attempt to avoid the spawning period for Sea cucumber which
is late March to early May.

e In 2023, 5,964 t of sea cucumber was landed in NL which corresponded to a landed value of
$9,729,422. Average price was $0.74 per pound.

e In 2023 there were five active sea cucumber processors totaling approximately 3,760 t of
sea cucumber processed in NL, includin

o Quin-Sea in Cape Broyle

Fogo Island Co-Op Society
Ocean Choice International in St.
Golden Shell Fisheries in Hickman’s Harbour
Green’s Seafoods in Winterton

Sec 4 - Fisheries Act
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Analysis

The Fish Inspection Act and associated regulations are designed to work in tandem with the
Quality Assurance Program to ensure that seafood from Newfoundland and Labrador is of
the utmost quality and safe for human consumption. FFA takes enforcement action
whenever required to ensure the highest quality standards are being met for Newfoundland
and Labrador seafood products.

Some processors claim that industry should self-regulate, but the decision taken by the
provincial government is that food quality and safety standards must be enforced by
regulation to ensure that the best market value is achieved. Because the province’s fishing
industry exports products to over 40 countries, it is important that the province’s reputation
for premium quality is safeguarded to protect the market value of its seafood products.

The most common sea cucumber products produced in the province are butterfly cut (skin
with/without meat, dry or frozen) and cocoon cut (skin with meat, dry or frozen). The butterfly
cut process consists of cutting the cucumber along its body wall to remove internal organs
(gutting), the resultant sea cucumber is “unrolled”, which provides a butterfly-like shape. [Jjj

the cocoon cut process consists of cutting the
flower to create an opening for gutting. Gutting is done through a uniquely designed
cleaning tool or vacuum.

The cocoon cut provides a higher value in the world market over the butterfly cut because
the end product maintains the animals original shape and is more eye-appealing and
versatile.



29 of 32

\all redactions on this page are in accordance with $S29(1)(a) & S35(1)(d) unless otherwise noted\

29(1)(a)

©
—_—
D

| w

The closest process comparison is shrimp which are processed in a similar manner where
they are kept in a controlled environment to mitigate health risks and prepare them for
processing. Shrimp already has an exemption from section 22 of the regulations allowing
them to be processed dead.

Unlike crab where death can quickly result in a loss of meat quality, the sea cucumber
process | <s 'ts in a highly desired end product for consumers and takes
planned precautions to mitigate health concerns.

Alternatives:













