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Decision/Direction Note
Department of Fisheries, Forestry and Agriculture

Title: Newfoundland and Labrador Dairy Cooperative (NLDC) Loan

Decision/Direction Required:

e Whether the NLDC has provided confirmation, to the satisfaction of the Minister, that the
acquisition does not cause concerns under the federal Competition Act.

Background and Current Status:

e On December 8", 2023, FFA provided NLDC with a letter informing them that their request
for a $10M unsecured, interest bearing loan was conditionally approved. The letter stated
that the NLDC could not sell the processing assets without GNL’s approval and conditional
on the terms and conditions as set by the Department of Fisheries, Forestry and Agriculture.

¢ NLDC has provided legal opinions regarding the transaction and the federal Competition Act
which have been reviewed by JPS.

Analysis:




e Where neither of these values exceed the $93M notification threshold, the transaction is not
notifiable under the Competition Act. This supports the conclusion in the original RMM
opinion.

e Milk supply and price is regulated by both federal and provincial legislation and overseen by
the Farm Products Council of Canada, the Canadian Dairy Commission and the provincial
Farm Industry Review Board.

29(1)(a), 35(1)(d)

29(1)(a) the Milk Scheme, 1998, under authority of section 11 of Natural Products

Marketing Act, is by Ministerial Order

Alternatives:
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Meeting Note

Department of Fisheries, Forestry and Agriculture
Minister’s meeting with the Governments of New Brunswick and Quebec

Tuesday, March 5, 2024 10:30 AM AST
Teams Meeting

Attendees:

Hon. Elvis Loveless, Newfoundland and Labrador Minister of Fisheries, Forestry and Agriculture
(FFA)

Hon. Margaret Johnson, New Brunswick Minister of Agriculture, Aquaculture and Fisheries
Hon. André Lamontagne, Quebec Minister of Agriculture, Fisheries and Food

Purpose of Meeting: 34(1)(@)(i)

Background:

e The opening of the commercial Redfish fishery and the sharp decline in the Northern Shrimp

fishery are impacting the governments of Newfoundland and Labrador, New Brunswick and
Quebec.

e All governments are seeking mitigations and measures that can directly benefit harvesters in
their provinces.

Prepared/Approved by: A. Burridge/ B. Hanlon/ J. Chippett

March 4, 2024
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Meeting Note
Department of Fisheries, Forestry and Agriculture
Meeting with Minister Loveless and Chief Brad, Miawpukek First Nation
March 6%, 8:00am
TBD Where (Location)

Attendees:

Chief Brad Benoit, Miawpukek First Nation
Honourable Elvis Loveless, Minister, FFA
Jamie Chippett, Deputy Minister, FFA

Purpose of Meeting:
e Chief Brad Benoit has requested a meeting with Minister Loveless to discuss the following
items:
o Infrastructure (Roads)
o Forest Management Agreement
o Salmon Enhancement
o Total Allowable Catch

Background:
o Brad Benoit is the new administrative chief of the Miawpukek First Nation, taking over from
Chief Mi’sel Joe, who retired January 2024.

¢ Miawpukek First Nation (MFN) Reserve is located at the mouth of the Conne River on the
south coast of the island of Newfoundland. Approximately 850 members of MFN live at Conne
River, with an additional 2,000 members living off-Reserve.

Agenda item #1 — Infrastructure (Roads)

o Chief Brad has indicated that he would like to talk to the Minister about roads; however, it is
uncertain what issues would like to be addressed. FFA has not identified any issues or
upcoming activity in relation to roads to aquaculture sites or forestry access roads.

Analysis
e Under any FMA between a proponent and the Minister, a proponent would assume the forest

management responsibility to manage harvesting activities, including the financial
responsibility for new forest access road construction and maintenance of existing forest
access roads.

Agenda item #2 — Forest Management Agreement

e MFN is seeking a 20-year Forest Management Agreement (FMA) and the issuance of a Crown
Timber Licence (CTL), to cut Crown timber on the Island of Newfoundland’s south-central
interior in Forest Management District 6.

Analysis

e Under any FMA between a proponent and the Minister, a proponent would assume the forest
management responsibility to manage harvesting activities, including the financial
responsibility for new forest access road construction and maintenance of existing forest
access roads; silviculture prescriptions and reforestation activities; forest protection, including
fire suppression and insect disease control programs; paying royalties charged on all timber
harvested; and, the development of five-year operating plans and annual operating plans.
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29(1)(a)

The Forestry Act requires a party to a forest management agreement to manage the area of
Crown lands covered by the agreement in accordance with the principles of sustained yield
forest management.

MFN has proposed the Minister enter into an FMA with MFN covering 179,479 hectares (1,794
square kilometers) (the “Proposed FMA Area”). The annual allowable harvest level is
estimated to be approximately 25,000 cubic metres, subject to MFN'’s land base classification
to determine their proposed net harvestable land base.

All class 1 roads must be approved by EA under the current Syr plan and any amendments
greater than 1km would require EA approval. Assistance for forestry access roads are
normally part of the CTL/FMA agreement discussion.

The Proposed FMA Area currently contains three Crown domestic cutting areas that support
approximately 50 domestic permits. MFN has outlined that it wishes to manage the sale of
domestic timber inside the FMA boundary. At present, FFA is the only management authority
for domestic timber throughout NL.

MFN will be required to submit to the Crown all royalties payable based on volume harvest.
The current royalty rate is $5.56 per meter.

Potential Speaking Points

FFA will continue to work with MFN to support its sawmill, pulpwood, and firewood
opportunities, and are considering the FMA proposal.

Proposed Actions

Agenda item #2 — Salmon Enhancement

MFN, Newfoundland Aquaculture Industry Association (NAIA), FFA and DFO have
established a working group/collaborative partnership to look at options for salmon
enhancement with a goal to deliver a multi-phase project aimed at the recovery of Atlantic
salmon on the Southcoast of NL. MFN is leading this work.

Analysis

Along the lines as the Fundy Salmon Recovery initiative in New Brunswick, MFN is proposing
to boost marine survival and add mature salmon back to rivers. Specifically, the project will
collect outgoing smolt from Conne River, NL and grow these fish to maturity in licensed sea
cages in their natural environment, before returning these fish to the rivers they were collected
from in order to enhance the spawning populations of these rivers.
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e MFN, NAIA, FFA and DFO met recently to discuss the resources required and
licensing/regulatory requirements. The next meeting will involve having salmon farming
companies at the table to be potential project partners.

e The objectives of the proposed project are to:

o Develop a project plan for a salmon recovery initiative that will eventually turn into a
long term program.

o Safely and effectively collect salmon smolt from Conne River to be grown out in an
aquaculture licensed farm once all licensing and regulatory process are met.

o Deliver mature salmon back to the river for spawning.

o Monitor salmon populations and report on the success of the project in terms of
increasing adult returns and smolt output of the rivers

Potential Speaking Points

o FFAis very interested in working with MFN to ensure that all necessary licensing requirements
are underway and following the required process.

e The licensing process for such a project could take several months once a completed
application is submitted.

Proposed Actions
o FFA staff informed MFN of the timelines and requirements and will work directly with them to
move the projects along the necessary steps.

o To date, project plans and application have not been received as it is still early in the
discussions; the plan is to have something in place for spring 2025.

Agenda item #3 — Clearwater Seafoods Total Allowable Catch Allocation for Lobster
e MFN is in the NAFO 3Ps division where there are multiple stocks that are commercially fished
as well as other stocks that are harvested under joint management with France.

e MFN are looking to discuss a total allowable catch allocation received by Clearwater Seafoods
for lobster.

Analysis
o Clearwater Seafoods had requested an increase in their allocation which was not granted by
the federal government.

e MFN is hoping Minister Loveless may support their effort to reverse the decision by reaching
out to the Federal minister on their behalf.

Potential Speaking Points
¢ FFA is committed to ensuring harvesters and plant workers in Newfoundland and Labrador
have opportunity to earn a living from this province’s valuable fishing resources.

Proposed Actions

e FFA will continue to foster collaboration with the Federal Government and fisheries
stakeholders to support a balanced, sustainable, internationally competitive, and viable fishing
industry.
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Prepared/Approved by: C. Dredge / K. Miller / J. Chippett
Ministerial Approval: Received from Hon. Elvis Loveless
March 4, 2024
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9(1)(a)

Decision Note
Department of Fisheries, Forestry and Agriculture

Title: Outside Buyers

Decision/Direction Required:

Whether to allow outside buyers for the 2024 snow crab fishing season.

Background and Current Status:

The Fish Inspection Act and its associated regulations requires any person engaged in
handling, storing, grading, buying, processing, marketing and transporting fish to be issued a
fish buyers license or a fish processing license by the minister.

Fish harvesters are exempt from this licensing requirement provided they sell the catch
directly to a licensed buyer or processor in the province. Fish harvesters are not permitted to
ship their fish outside the province.

In recent days the FFAW has been calling on Government to open the crab fishery up to
outside buyers to facilitate free enterprise in the fishery.

On March 14, 2024 the Minister of FFA has issued a letter to the FFAW requiring input into
an expression of interest process for outside buyers for snow crab.

A response was received from the FFAW on March 15, requesting four things:
1) Lift all processing caps in the province (three value-added and two snow crab)
2) Grant new processing licenses
3) Remove restrictions on outside buyers for all species
4) Undertake a formal, independent review of the province’s processing licensing policy

The Minister of FFA responded on March 19 indicting that:

1. processing capacity would be increased, informed by the 2024 TAC for snow crab this
could be lifting caps, issuing new licenses or a combination of both;

2. an expression of interest for outside buyers would be issued for snow crab the 2024
season; and

3. the Department would be reaching out to the FFAW to seek views on a formal review of
the processing policies.

Employment Insurance

According to the CRA, the buyer of a catch will be considered as the designated employer of
all the self-employed fishers who make the catch if the buyer buys the catch and both of the
following conditions are met: 1) it is bought for resale and not for their own use as bait, feed,
or food; and 2) it is delivered in Canada to either the buyer or the buyer's agent. The
designated employer is responsible for deducting El premiums from fishers and remitting the
El premiums (including the employer’s portion) to the CRA.



50 of 60

9(1)(a)

If a catch is delivered to a foreign buyer, the buyer of the catch is not considered as the
designated employer under the El program, and therefore will not be subject to the above
responsibilities. Under a previous pilot project to allow outside buyers for 3Ps cod, the buyer
was required to be licensed in the province and to pay El, CPP, and workers compensation.

In some cases the buyer of a catch is not considered as designated employers by CRA (for
example, the catch is delivered to a foreign buyer), the head fisher of a crew (if the gross
returns from the sale of the catch are paid to the head fisher of a crew), or the agent acting
either for the buyer or for the crew, will be considered as designated employers by CRA and
be responsible for deducting El premiums from fishers and remitting El premiums to the CRA.

Workers Compensation

Fish buyers must register with the Commission and pay assessments on the value of fish

purchased from commercial fishers. Fish purchase accounts must be opened by:

o Fish plants that purchase fish either directly or indirectly from commercial fishers unless
the fish is acquired from another processing establishment;

o Commercial buyers who purchase fish directly from commercial fishers and who do not
resell the fish to a fish processing plant; and

o Managing owners or persons employing crew members on a boat, vessel or ship engaged
in the fishing industry in NL, who land part of the boat’s catch outside the province.

As commercial fishers are generally covered by the assessments paid by fish buyers, vessel
owners or fishing enterprises do not normally have to register with the Commission. However,
there are several instances where a commercial fisher or fishing enterprise would be required
to register with the Commission including if the vessel catch isn't sold to a fish buyer required
to register with the Commission (e.g., the fish is sold outside of the province). In this situation,
the person who engaged the master or crew of the fishing boat, or the person or organization
that transmitted the crew share of the sales must register with the Commission. This may be
the vessel owner, fishing enterprise, or the person or organization that controls or decides
where the fish is sold.

Analysis:

Under the Fish Inspection Act and regulations, the Minister of Fisheries, Forestry and
Agriculture specifies the minimum level of processing required for each species of fish before
it may be exported from the province. Consequently, there is little opportunity for fish buyers
from outside NL to source unprocessed raw material from this province.

Over the years, the minimum processing requirements (MPR) have evolved to reflect
changing market opportunities. Examples include crab sections, whole greysole and head-
on-gutted, frozen turbot.

Outside buyers have not traditionally been granted direct access to buy crab or other species,
and instead have had to work out arrangements with NL licensed processors. This approach
recognizes the differences in services provided and fees paid by buyers in the Maritimes
versus those paid by NL processors. For example, NL processors have to pay workers
compensation fees on behalf of harvesters, deduct employment insurance premiums, collect
and remit union dues, and often provide bait and other services, whereas this is not the case
in the Maritimes.
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\all redactions on this page are in accordance with S29(1 )(a)\
3

The department implemented a pilot project in both 2014 and 2015 to explore opportunities
to better utilize the cod resource in NAFO Area 3Ps and enhance marketing capabilities by
relaxing the MPRs for this species. To further increase participation in this project, the
department considered proposals from in-province retail fish establishment processing licence
holders, active primary processors who lost the groundfish species authorization due to
inactivity, and outside buyers.

While the pilot project was open to outside (non-resident) buyers, no licences were issued.
The lack of participation may have been attributed to several factors which included:
o Submitting the $1000 licence fee
Registering in the province of Newfoundland and Labrador
Having a performance bond in place
Deducting Employment Insurance premiums on behalf of harvesters
Registering with Workplace NL and submit returns
Paying harvesters based on the criteria set out in the Collective Pricing Agreement

(¢]
o]
o]
o}
@]

The objective of the MPRs is to strike a reasonable balance that supports employment
opportunities for plant workers, while ensuring that harvesters are receiving fair prices for their
catch.

The current licensing policy considers the resource thresholds that are in place for the
issuance of additional licenses.

There are currently 23 primary crab processing licenses and three value-added crab
processing licenses (capped at 1 million pounds of direct purchases from harvesters) in NL.
Two of the 23 primary processing licences for snow crab are capped at 2 and 2.5 million

pounds.

As illustrated by the production reports for the first three weeks of the 2023 snow crab fishery,
processing throughput per week was higher in 2023 compared to 2022 with a 282 per cent
increase in production in the first week of 2023, a 54 per cent increase in the second week
and 36 per cent increase in the third week.

It should also be noted that in combination with increased production there were also more
reports of dead or low quality crab as well as long working hours for plant workers.

There were a total of 588 temporary foreign workers employed in the primary processing
sector in 2023 up from 259 in 2022, which indicates an increased reliance on foreign labour
which in 2023 made up approximately 10% of the processor labour force.



\all redactions on this page are in accordance with S29(1 )(a)\
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o Allowing outside buyers

ﬂallowing for adaptations as required.
Alternatives:

Prepared/Approved by: B. Hanlon/J. Chippett
Honourable Elvis Loveless: Honourable Elvis Loveless (Pending)

March 21, 2024






























